3a OCHOBHUTC
NPABHH NMOHSYH

KIIYYHHU 3b0OPOBM:

IIpaBHA HOPMa; IIPaBeH NOPENOK; IPAaBEH CUCTEM; IPaBeH
MHCTHTYT (YCTaHOBa, MHCTUTYLIHja); IpaBHa rpaHKa; NpaBHa
06J1acT; BHATPEIIHO NIpaBo; Mef'yHapOJHO IPaBO; MaTePHjaIHO
npaBo; (hOpManHo (IIPOLECHO) NPaBO; YCTaB BO MaTepHjaliHa
CMHCIIa; ycTaB BO (hOpMaliHa CMHUCIIA; TEMETHH BPENHOCTH;
Bllaficel¢ Ha IPaBOTO; OJIMTHYKHY IUTypald3aM.



1. 3a oCHOBHHTE NPABHA IOUMH

OnmTecTBEHaTa 3ac[HALA € HEBO3MOXHA JOKOJIKY HE IOCTOjaT
NpaBHJIa HITO IO PEryupaaT XXHUBOTOT BO Hea. OJJHECYBal€TO Ha JyfeTo
BO OIITECTBOTO Ce PETyNHpa CO pa3NWYHM BHIOBM IpaBuiia (HOPMH):
MOpaJIH{, PEJIMIHO3HM, OOMYajHH, npaBHU... Ol cHTe NpaBHia KOH IO
perynupaat YOBEKOBOTO IIOBE/ICHHUE, Haj3HaYajHH ce IIPaBHUTE HOPMH.

Ilpasra Hopma € OIIITECTBEHO NPABWIO 3a OHECYBAWETO Ha Jy-
feTo foOHeceHO u (MIN) CAHKIMOHMPAHO Off CTPaHa Ha [pxKaBaTa, O(HOCHO
3alITATEHO Off APKaBHHUOT anapar 3a NpuHyAa. Toa 3Ha4M [ieKa OIIITeC-
TBEHOTO IIPaBHJIO 3a OfHECYBAWETO Ha JIyfeTO MoXe Jja Oufie cCO3[aieHo
Ofl ApKaBaTa (KOTra € JOHeCEHO Off CTpaHa Ha HajlJiexkeH ApXKaBeH OpraH)
MM, aK, ApXaBaTa MOXe€ Jla CaHKIMOHMpa OfIpelicHa OMNIITeCTBEeHa
HopMa (MopaiHa, o614ajHa) KOjalTo BeKe noctou. CuaTta U oGBp3yBay-
KHOT KapakTep Ha IIpaBHaTa HOpMa IIPOU3JieryBaar off pakToT ieKa Taa €
3alITHTEHa OJf CTPaHa Ha JApXKaBHUOT amnapar 3a npuHyfa. [Io Toa mpas-
HaTa HOpMa Ce€ pa3/iMKyBa O]f JPYTUT€ ONILUTECTBEHH HOPMH, UHEIITO
NOYNTYBamke He ce 06e36e/lyBa Off CTpaHa Ha pXaBaTa.

ITpaBHHTE HOPMHM ce NOBp3aHH BO NpaBeH MOPENOK U BO IIpaBeH
CHCTEM.

Ilpasen tiopegok € opraHWsMpaH pell Ha OIIITECTBEHH ORHOCH,
peEryNupaHd O IPaBHU HOPMH, OTHOCHO €MHCTBO Ha MPABHUTE HOPMHU U
Ha offHocuTe Mefly JIyfeTo Ha KOHMIITO ce IPHMEHYBaaT OBHE HOpMHU (HOp-
MaTHBEH M (paKTHYKH €JIEMEHT Ha NIPAaBHUOT NOPENOK).

Ilpasen cucitiem € 36GMp O ONIUTH TIPAaBHA HOPMH, CHCTEMATH3H-
PaHM cIIopef| ONpEeNieHH ITpaBHiia, BO COONBETHH — MOMAJM MJIN IIOro-
JeMH — IpyNM, Taka IITO 3aeqHO ¢opMUpaaT €JUHCTBEHA M HEHPOTHB-
peuHa nenuHa. ITpaBHUTE HOPMH ce rpynupaaTr BO OfpelcHH LEeIMHA Bp3
OCHOBa Ha HMBHaTa cpofHOCT. ITpu cucTeMaTH3anMjaTa Ha MPaBHUTE HOP-
MH KaKO KPHTEPHYM HajyecTO ce KOPHCTH HHMBHATa COJIPXHHA, OJIHOCHO
CONpXKMHATa Ha OIIITECTBEHUTE OTHOCH LITO THE TH perynupaar. Crnopen
OBOj KpHTEpHMYyM, Ce pa3ilMKyBaaT: paBHa YCTaHOBa, IIpaBHAa T'paHKa M
IpaBHa O0NAacCT.

Ilpasna ycimianosa (unciliumiyisi, uHciiuimiyyuja) TH ondaka npas-
HUTE HOPMH ILLITO PETYNUpaaT €leH UCT ONIITECTBEH OJHOC, OTHOCHO HCTO
YOBEKOBO OffHECyBambe (Ha mpuMep: Gpak, OCBOjyBame, Kylnonpogaxoa,
COIICTBEHOCT HTH.). '

Ilpasna zparka e 36Mp o NMOBeKe NPaBHU YCTAaHOBM IUTO pery-
JIMpaaT MCT BHJ] ONIUTeCTBEHH offHocK. HajnpBo ce oopMuie Ka3HEHOTO
[IpaBO ¥ rpalaHCKOTO IPaBo, a I0TOA ce NojaBUiie U IpYr'y IpaBHY I'PaHKHU
(ycraBHO mpaBo, YIIPaBHO NPaBoO, TPYAOBO NpaBO, TPTOBCKO INpaBo, ¢u-
HAHCHCKO TpPaBO MTH.). BpojoT Ha npaBHM TpaHKM € NpPOMeHauB. Bo
pa3NMYHY 3eMjH NIOCTOjaT pa3InyHU NpaBHM rpaHKU. M BO NpaBHHOT CHC-
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TEM Ha effHa 3eMja, BO TEKOT Ha HEej3SMHHOT HCTOPHCKH pa3Boj, 6pojoT Ha
IpaBHUTE IPAHKU U BUJOBUTE NpaBHA I'PAHKH CE MCHYBaar.

IIpasna obaacii € fien Off IPaBHUOT CHCTEM BO KOj BJIETyBaaT IO-
BeKe NpaBHU IPaHKH, KOM, [IaK, ce TPyNMpaaT BO NpaBHU 00JIaCTH Bp3 OC-
HOBa Ha pa3/IMYHM KpuTepuyMH. Taka, Moxe fa ce 360pyBa 3a 6Ha-
mpewro tpaso (1WTO rM ondaka IPaBHUTE IPAHKH IITO TH peryiupaar
BHATPEIIHATE IPaBHU ONHOCH, T.€. IPABHUTE OJJHOCH BO paMKUTe Ha €fiHa
IpKaBa) M 3a MeyHapogHo ipaso (MefyHapOJNHO jaBHO IIpaBoO, Mefy-
HapOJIHO IPUBATHO NIPABO); WX 32 Mallepujasto iipaso (KOe IO peryimpa
OJIHECYBA-ETO Ha NPaBHMTE CyGjeKTH — HHUBHHTE IIpaBa Y OJDKHOCTH) U
3a ghopmaaro (ApoyecHo) apaso (Koe T ondaka IPaBHATE HOPMH LITO ja
IpONMIIYBaaT IpoLEfypaTa HU3 KOja ce OCTBapyBaaT MaTepHjaiHO-IIPpaB-
HHTE HOPMH) UTH.

IIpaBHHTE HOPMH BO €[{Ha Jip>KaBa ce MelyceGHO yCOrJlaceHH CIIo-
pen HauesoTo Ha xuepapxuja. Ha BpBOT Ha Xxuepapxuckara cKaja ce Hao-
faaT yCTaBHATE HOPMH, T.€. Y CTaBOT KaKO HajBHCOK IIPaBEH aKT BO cexoja
npxasa. Toj ¥ perynupa Haj3Ha4ajHUTE OJHOCH BO ipKaBaTa U OMIITEC-
TBOTO M Tl IIOCTaByBa OCHOBHHMTE NPHUHIMIM Ha MPaBHUOT cucTeM. Cure
NIpaBHHM HOPMH COJP3KaHHU BO APYTUTE IpaBHH aKTH TpeGa fja GuaaT BO co-
IJIACHOCT CO yCTaBOT.

BefHal 10 yCTaBOT, CIIOped CBOjaTa NpaBHA CHJa, C€ Haoraar 3a-
KOHMTE IITO TH JJOHECYBa Nap/IaMeHTOT M KOH Tpeba jla OMfiaT BO coryac-
HOCT CO yCTaBOT. XuepapXxuckaTa cKaja IpOJOJIKyBa CO IOJ3aKOHCKUTE
akTH (ypenOa, Hapen6a, OUIyKa U CJ1.) IITO T'M JOHECYBaaT OpPraHuTe Ha
Ip:KaBHATa BNacT (BJajaTa, MEHHCTEPCTBATA, MIeOT Ha IpKaBa), aKTHTE
Ha eMHUIUTE Ha JIOKAJHATa caMoyIlpaBa (CTaTyT, OJUIYKH M CIL.) ¥ KO-
NEKTUBHUATE JJOTOBOPH KoM Tpe6a fja GuiaT BO COTJIAaCHOCT U CO YCTaBOT M
€O 3aKOHHTE Ha 3eMjaTa.

2. YcTaB

VCTaBOT € HajBHCOK NOJMTHYKO-TIPaBeH OKYMEHT (aKT) cO KOj ce
rapaHTMpaaT OCHOBHHTE CJIOOO[H M NIpaBa Ha YOBEKOT M Ha IPalaHNHOT
ce ypeayBaaT OCHOBHTE Ha NONUTHYKHOT, IPABHAOT ¥ HA OMIUTECTBEHHOT
CHCTEM BO LIEJIMHA.

Ioaumiunkaifia Apupoga Ha OBOj aKT ITPOU3JIEryBa off akTOT eKa
rO JOHEeCyBaaT BJaf€jaukuTe HOIUTHIKU CHIH (CyGjeKTH) KOH Oiy-
qyBaaT 3a HeroBaTta (popMa, COIpPKHHA M CYIUTHHA, O e[jHa CTpaHa, KaKo
¥ Of HOJHMTHYKHOT KapaKTep Ha MHOTyOpOjHMTE ONHOCH M UHCTHTYIHH
IITO Ce PETYJIMpaaT M ce BOCIIOCTaByBaaT CO YCTaBOT, Off Apyra CTpaHa.

IIpaenaitia ipupoga Ha OBOj aKT 3HAUH JieKa HETOBUTE OJ[PeiCH ce
opmHecyBaaT Ha cute (erga omnes) U Tl OGBp3yBaaT CHTE CyGjeKTH.



YcTaBOT € HajBHCOK MpaBeH aKT, HAjBUCOK 3aKoH (lex superior), 3a-
KOH Haj| 3akoHuTe. Cure Apyry MpaBHU aKTH Mopa fa GUAaT yCoriaceHH
CO Hero.

YCcTaBOT € M HajONIUT NIPAaBEH aKT.

YcTaBuTe ce pa3iMKyBaaT CIOPEN CONpXKUHATa, CTPYKTYpaTa M CHC-
TeMaTHKaTa. Bo ycTaBHaTa MCTOpHja M TeopHja ce NO3HATH IIOBeKe Kna-
cudMKalVH Ha YCTaBUTE, 3aBUCHO Off KPUTEPUYMHTE Off KOHIITO ce noara.

PasnuKyBaMe ycTaB BO MaTepHjajiHa cMUcia (MaTepujaleH IOUM) |
ycTaB Bo popMainiHa cMucia (hopMasieH ouM).

Ilon ycmae 6o mamiepujaana cmucaa ce TOApa3Gupa cucreM (lie-
JIMHA) Ha OCHOBHM Hayesa ¥ HOpMH (TNMIIaHK WM HENMIIAHA) CO KOMIUTO
ce ypenyBaaT (peryiaMpaaT) OCHOBHHTE OJHOCH BO [ipXaBaTa M BO OII-
IITECTBOTO.'

Ycitias 60 gpopmasHa cmucna € TALIAH AOKYMEHT CO HajBHCOKa
npaBHa CHJa, JJOHECEH OJf NIPETCTABHHYKOTO TEJIO — HOCHTEN Ha 3aKOHO-
JaBHaTa BJIACT WM, IaK, Off CIeIHjaJIHO YCTaBOTBOPHO TEJO, BO NoceOHa
(mocnoxkeHa) OCTaIKa Off OHaa CIopefl KOjalllTo e JOHECYBAaT 3aKOHUTE
H JIPyTUTe NPONUCH U aKTH.

YcTaBoT BO MaTepHjaliHa CMUCAa M YCTAaBOT BO (popMaliHa cMHCTIa
HajyecTo He ce coBrnaraaT BO peaJHOCTa.

ITonen6aTa Ha GuwiaHu W Heluwaru YCTaBU ce TeMeau Ha ¢op-
MaJIHO-TIPaBHU KpuTepuyMu. ITniianu ycTaBu ce OHHE KOH YCTaBHO-TIPaB-
HaTa MaTepHja ja U370KyBaaT BO NUIIaHa ¢opMa, a HEIMIIAHYM YCTaBH ce
T.H. OOMYajHM YCTaBM, COCTABEHH OJf NIpaBWIa BO Henumada ¢opma
(o6uuan). [IpBuTe (NMIIAHUTE) ce HapeKyBaaT M yCTaBH BO (hopMaliHa
CMHCIIa, a BTopUTe (HEMMIIAHUTE) Ce HapeKyBaaT YCTaBM BO MaTepujaliHa
CMHCIIa WK, IIaK, HICTOPUCKH ycTaBU. Vlako HENMIIaHUTE YCTaBH UM NpeT-
XoJeJie Ha INHIIaHUTE YCTaBH, €HEC ceNaK IpeoBiafyBaaT NHILIAHHUTE.
IIpumep 3a OGHUAEH ycTaB € aHIIIHCKHOT, HO TOj TIOKpaj o0uYan CONpXKU
¥ ronieM 6poj NUIIaHA TOKYMEHTH.?

ITopen6Gata Ha ycTaBUTE Ha Y8pCliu U meKu IIPOU3JIETYBA O IIpaB-
HHMOT pexuM (IIpolienypaTa) 3a U3MeHa Ha ycTaBOT. LIBpcTu ce oHHue yc-
TaBM 3a YMjAlITO U3MEHa € MOTpe6Ha MoceOHa MOCTANKa, MOCIoXKeHa Off
3aKOHOJ[aBHATa, @ MEKH Ce YCTaBUTE LITO ce MEHyBaaT Ol HCTHTE OpraHH
(ITO M JOHECYBaaT 3aKOHUTE) M Ha UCT HAYMH (Ipoueypa) Kako WITO ce
JIOHECYBaaT U ce H3MEHYBaaT 3aKOHHUTE.

1 Ce pa36upa, Pa3sIEYHH MHCIMTENH Pa3lHYHO TO TPETHPAAT YCTABOT BO MaTepHjalHa
cMucna. Hekon of HHB MaTepHjalHHOT NMOMM Ha YCTaBOT ro Bp3yBaaT 3a JpXaBaTa
(Jennnex, Baprenemu, Pyduja), Apyru 3a nonutHykara Buact ([lusepxe), TPETH 3a pa-
poto (Kensen), a ueTBpTH 3a (DAKTHYKHTE OJHOCH HA CHIMTE BO €IHO KOHKPETHO
omurecTBo (Jlacen).

2 ANrnuja, BCYHIHOCT, HEMa ycTaB BO ¢OpMallHO-IPaBHA CMHMCNA, T.€. KAKO CHCTEMaTH-
3HpaH OCHOBEH 3aKOH Ha 3eMjaTa, TYKy HMa yCTaB BO MaTepHjalHO-IPaBHa CMHCIIA.
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