
KJIYl:JHI13EOPOBI1:

npaBHa HOpMa; npaBeH nOpe~OK; npaBeH CHCTeM; npaBeH
HHCTHTYT (YCTaHOBa, HHCTHTYQHja); npaBHa rpaHKa; npaBHa
06JIaCT; BHaTpelIIHO npaBO; MefYHapO~HO npaBO; MaTepHjaJIHO
npaBO; <pOpMaJIHO (npOQeCHO) npaBO; YCTaB BO MaTepHjaJIHa
CMHCJIa; YCTaB BO <pOpMaJIHa CMHCJIa; TeMeJIHH Bpe~HOCTH;
BJIa~eeH.e Ha npaBOTO; nOJIHTH'IKH nJIypaJIH3aM.



1. 3a OCHOBHHTe npaBHH nOHMH

OnllITeCTBeHaTa 3ae~HMQa e HeBO3MO)KHa ~OKOJIKY He nocTojaT
npaBMJIa IlITO ro peryJIMpaaT )KMBOTOT BO Hea. O~HeCYBaH>eTO Ha JIyteTO
BO onllITeCTBOTO ce perYJIMpa co pa3JIMqHM BM~OBM npaBMJIa (HOpMM):
MOpaJIHM, peJIMrMO3HM, 06MqajHM, npaBHM... O~ CMTe npaBMJIa KOM ro
perYJIMpaaT QOBeKOBOTO nOBe~eHMe, Haj3HaQajHM ce npaBHMTe HOpMM.

IIpa6Ha HOpMa e OllIlITeCTBeHO npaBMJIO 3a O~HeCyBaH>eTO Ha JIY-
teTo ~OHeceHO M (MJIM) CaHKQMOHMpaHO O~ CTpaHa Ha ~p)KaBaTa, O~HOCHO
3allITMTeHO O~ ~p)KaBHMOT anapaT 3a npMHy~a. Toa 3HaQM ~eKa onllITec-
TBeHOTO npaBMJIO 3a O~HeCYBaH>eTO Ha JIyteTo MO)Ke ~a 6MJ(e CO3~a~eHO
O~ ~p}KaBaTa (Kora e ~OHeceHO O~ CTpaHa Ha Ha~JIe)KeH ~p)KaBeH opraH)
MJIH, naK, ~p}KaBaTa MO)Ke ~a caHKQHOHMpa o~pe~eHa onllITeCTBeHa
HopMa (MopaJIHa, 06HQajHa) KojallITo BeKe nOCTOM. CMJIaTa M 06Bp3YBaQ-
KHOT KapaKTep Ha npaBHaTa HopMa npOH3JIeryBaaT O~ ~aKTOT ~eKa Taa e
3allITHTeHa O~ CTpaHa Ha ~p)KaBHMOT anapaT 3a npMHy~a. no Toa npaB-
HaTa HopMa ce pa3JIHKyBa o~ ~pyrMTe OllIlITeCTBeHM HOpMM, QMellITO
nOQHTYBaH>e He ce 06e36eTJ.yBa O~ CTpaHa Ha ~p)KaBaTa.

npaBHHTe HOpMH ce nOBp3aHM BO npaBeH nope~OK H BO npaBeH
CMCTeM.

IIpa6eH uope90K e opraHM3HpaH pe~ Ha onllITeCTBeHM O~HOCM,
peryJIHpaHM co npaBHH HOpMH, O~HOCHO e~MHCTBO Ha npaBHMTe HOpMM M
Ha O~HOCMTe Mety JIyteTO Ha KOHIIITO ce npMMeHyBaaT OBMe HOpMH (HOp-
MaTHBeH M ~aKTMQKM eJIeMeHT Ha npaBHMOT nope~OK).

IIpa6eH cucweM e 36Hp O~ onllITH npaBHM HOpMM, CHCTeMaTH3H-
paHH cnope~ onpe~eJIeHH npaBHJIa, BO COO~BeTHM -nOMaJIM MJIM noro-
JIeMH -rpynH, TaKa llITO 3ae~HO ~opMHpaaT e~HHCTBeHa H HenpOTHB-
peQHa QeJIMHa. npaBHHTe HOpMH ce rpynHpaaT BO o~pe~eHH QeJIHHH BP3
OCHOBa Ha HHBHaTa CpO~HOCT. npH CHCTeMaTH3aQHjaTa Ha npaBHHTe HOp-
MH KaKO KpHTepHYM HajQeCTO ce KOpHCTH HMBHaTa CO~p)KHHa, O~HOCHO
CO~p)KMHaTa Ha onllITeCTBeHHTe O~HOCH IlITO THe rH peryJIMpaaT. Cnope~
OBOj KpHTepHYM, ce pa3JIHKYBaaT: npaBHa YCTaHOBa, npaBHa rpaHKa H
npaBHa 06JIaCT.

IIpa6Ha ycwaHo6a (UHCWUWYW, UHCWUWYl{uja) rH on~aKa npaB-
HHTe HOpMH IlITO perYJIHpaaT e~eH HCT onllITeCTBeH O~HOC, O~HOCHO MCTO
QOBeKOBO O~HeCYBaH>e (Ha npHMep: 6paK, nocBojyBaH>e, Kynonpo~a)K6a,
conCTBeHOCT HTH.).

IIpa6Ha zpaHKa e 36Hp O~ nOBeKe npaBHM YCTaHOBH IlITO pery-
JIHpaaT HCT BH~ onIIITeCTBeHM O~HOCH. HajnpBo ce O~OpMHJIe Ka3HeHOTO
npaBO M rpataHcKOTO npaBO, a nOToa ce nojaBHJIe H ~PyrM npaBHH rpaHKH

(YCTaBHO npaBO, ynpaBHo npaBO, Tpy~OBO npaBO, TprOBCKO npaBO, ~H-
HaHCMCKO npaBO HTH.). EpojOT Ha npaBHM rpaHKM e npOMeHJIHB. Bo
pa3JIHQHM 3eMjH nocTojaT pa3JIHQHH npaBHH rpaHKH. ](I BO npaBHMOT CHC-

16



TeM Ha el::(Ha 3eMja, BO TeKOT Ha Hej3HHHoT HCTOpHCKH pa3Boj, 6POjOT Ha

npaBHHTe rpaHKH H BHI::(OBHTe npaBHH rpaHKH ce MeHYBaaT.
IIpa811a o6JZacal e l::(eJI 01::( npaBHHOT CHCTeM BO KOj BJIerYBaaT 110-

BeKe npaBHH rpaHKH, KOH, naK, ce rpynHpaaT BO npaBHH 06JIaCTH BP3 OC-
HOB a Ha pa3JIH~HH KpHTepHYMH. TaKa, MO)Ke I::(a ce 360pYBa 3a 811a-
alpeWllO apa80 (IIITO rH oncl>aKa IIpaBHHTe rpaHKH IIITO rH perYJIHpaaT
BHaTpeIlIHHTe npaBHH OI::(HOCH, T .e. npaBHHTe OI::(HOCH BO paMKHTe Ha el::(Ha

I::(p)KaBa) H 3a MeiYllapo9110 apa80 (MerYHapOI::(HO jaBHo npaBO, Mery-
HapOI::(HO IIpHBaTHO npaBO); HJIH 3a .MaalepujaJZllO apa80 (Koe ro perYJIHpa
OI::(HeCYBallieTO Ha npaBHHTe cy6jeKTH -HHBHHTe IIpaBa H I::(OJI)KHOCTH) H
3a ljJopMaJZllO (apOl4eCllO) apa80 (Koe rH OIl<tJaKa npaBHHTe HOpMH IIITO ja

npOIlHIIIYBaaT IIpo~el::(ypaTa HH3 Koja ce OCTBapYBaaT MaTepHjaJIHO-lIpaB-

HHTe HOpMH) HTH.
IIpaBHHTe HOpMH BO el::(Ha I::(p)KaBa ce Meryce6Ho ycOrJIaCeHH cno-

pel::( Ha~eJIOTO Ha XHepapxHja. Ha BpBOT Ha XHepapXHCKaTa CKaJIa ce Hao-
raaT YCTaBHHTe HOpMH, T .e. Y CTaBOT KaKO HajBHcoK IIpaBeH aKT BO ceKoja
I::(p)KaBa. Toj rH perYJIHpa Haj3Ha~ajHHTe OI::(HOCH BO I::(p)KaBaTa H OIlIlITec-
TBOTO H rH 1I0CTaBYBa OCHOBHHTe npHH~HIIH Ha npaBHHOT CHCTeM. CHTe
npaBHH HOpMH COl::(p)KaHH BO I::(pyrHTe IIpaBHH aKTH Tpe6a I::(a 6HI::(aT BO CO-

rJIaCHOCT co YCTaBOT.
Bel::(HalII no YCTaBOT, cnopel::( cBojaTa npaBHa CHJIa, ce HaoraaT 3a-

KOHHTe IIITO rH 1::(0HeCYBa lIapJIaMeHTOT H KOH Tpe6a I::(a 6HI::(aT BO CorJIac-
HOCT co YCTaBOT. XHepapXHCKaTa CKaJIa npOI::(OJI)KYBa co nOl::(3aKOHCKHTe
aKTH (ypeI::(6a, Hapel::(6a, OI::(JIYKa H CJI.) IIITO rH 1::(0HeCYBaaT opraHHTe Ha
I::(p)KaBHaTa BJIaCT (BJIal::(aTa, MHHHCTepCTBaTa, IIIecl>oT Ha I::(p)KaBa), aKTHTe
Ha eI::(HHH~HTe Ha JIOKaJIHaTa caMoynpaBa (CTaTYT, OI::(JIYKH H CJI.) H KO-
JIeKTHBHHTe 1::(0rOBOpH KOH Tpe6a I::(a 6HI::(aT BO COrJIaCHOCT H co YCTaBOT H

co 3aKOHHTe Ha 3eMjaTa.

2. Y CTaB

YCTaBOT e HajBIfcoK nOJIIfTIfqKO-npaBeH ~OKYMeHT (aKT) co KOj ce
rapaHTIfpaaT OCHOBHIfTe CJI060~If If npaBa Ha qOBeKOT If Ha rparaHIfHOT If
ce ype~YBaaT OCHOBIfTe Ha nOJIIfTIfqKIfOT, npaBHIfOT If Ha OlllIITeCTBeHIfOT

CIfCTeM BO qeJIIfHa.
lIoAuatuIlKaata apupo9a Ha OBOj aKT npOIf3JIerYBa O~ cpaKTOT ~eKa

ro ~OHeCYBaaT BJIa~ejaqKIfTe nOJIIfTIfqKIf CIfJIIf (cy6jeKTIf) KOIf O~JIY-
qYBaaT 3a HerOBaTa cpOpMa, CO~p)J{IfHa If CYllITIfHa, O~ e~Ha CTpaHa, KaKO
If O~ nOJIIfTIfqKIfOT KapaKTep Ha MHory6pojHIfTe O~HOCM If IfHCTIfTyqIfIf

IIITO ce perYJIIfpaaT If ce BOCnOCTaBYBaaT co YCTaBOT, O~ ~Pyra CTpaHa.
lIpaBHaata apupo9a Ha OBOj aKT 3HaqIf ~eKa HerOBIfTe 0~pe~6If ce

O~HeCYBaaT Ha CIfTe (erga omnes) If rIf 06Bp3YBaaT CIfTe cy6jeKTIf.
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YCTaBoT e HajBHcoK npaBeH aKT, HajBHcoK 3aKOH (lex superior), 3a-
KOH Han 3aKOHHTe. CHTe npyrH npaBHH aKTH Mopa na 6HnaT ycOrJIaCeHH

co Hero.
YCTaBOT e H HajonIlIT npaBeH aKT.
Y CTaBHTe ce pa3JIHKYBaaT cnopen COnp)KHHaTa, CTpYKTYpaTa H CHC-

TeMaTHKaTa. Bo YCTaBHaTa HcTopHja H TeopHja ce nO3HaTH nOBeKe KJIa-
cHclJHKaQHH Ha YCTaBHTe, 3aBHCHO on KpHTep~MHTe on KOHIIITO ce noara.

Pa3JIHKYBaMe ycTaB BO MaTepHjaJIHa CMHCJIa (MaTepHjaJIeH noHM) H

ycTaB BO clJopMaJIHa CMHCJIa (clJopMaJIeH noRM).
llon ycata8 80 MaatepujaJlHa CMUCJla ce nonpa36Hpa CHCTeM (Qe-

JIHHa) Ha OCHOBHH HaqeJIa H HOpMH (nHIIIaHH HJIH HenHIIIaHH) co KOHIIITO
ce ypenYBaaT (perYJIHpaaT) OCHOBHHTe OnHOCH BO np)KaBaTa H BO on-

IIITeCTBOTO .1
Ycata8 80 tjJopMaJlHa CMUCJla e nHIIIaH nOKYMeHT co HajBHcoKa

npaBHa CHJIa, nOHeceH on npeTCTaBHHqKOTO TeJIO -HOCHTeJI Ha 3aKOHO-
naBHaTa BJIaCT HJIH, naK, OA CneQHjaJIHO YCTaBOTBopHO TeJIO, BO noce6Ha
(nOCJIO)KeHa) nOCTanKa on OHaa cnopen KojaIlITo ce nOHeCYBaaT 3aKOHHTe

H npyrHTe nponHCH H aKTH.
Y CTaBOT BO MaTepHjaJIHa CMHCJIa H YCTaBOT BO clJopMaJIHa CMHCJIa

HajqeCTO He ce COBnaraaT BO peaJIHOCTa.
lloneJI6aTa Ha uuwaHU H HeuuwaHU YCTaBH ce TeMeJIH Ha clJop-

MaJIHO-npaBHH KpHTepHYMH. llHIIIaHH YCTaBH ce OHHe KOH YCTaBHo-npaB-
HaTa MaTepHja ja H3JIO)KYBaaT BO nHIIIaHa cpopMa, a HenHIIIaHH YCTaBH ce

T.H. 06HqajHH YCTaBH, COCTaBeHH on npaBHJIa BO HenHIIIaHa clJopMa
(o6HQaH). llpBHTe (nHIIIaHHTe) ce HapeKYBaaT H YCTaBH BO clJopMaJIHa
CMHCJIa, a BTopHTe (HenHIIIaHHTe) ce HapeKYBaaT YCTaBH BO MaTepHjaJIHa
CMHCJIa HJIH, naK, HCTOpHCKH YCTaBH. I1aKo HenHIIIaHHTe YCTaBH HM npeT-
XOneJIe Ha nHIIIaHHTe YCTaBH, neHec cenaK npeOBJIanYBaaT nHIIIaHHTe.

llpHMep 3a 06HQaeH YCTaB e aHrJIHCKHOT, HO TOj noKpaj 06HQaH COnp)KH

H rOJIeM 6poj nHIIIaHH nOKYMeHTH.2
lloneJI6aTa Ha YCTaBHTe Ha li8pCatU H MeKU npOH3JIeryBa on npaB-

HHOT pe)KHM (npOQenypaTa) 3a H3MeHa Ha YCTaBOT. ~BpCTH ce OHHe YC-
TaBH 3a QHjaIlITo H3MeHa e noTpe6Ha noce6Ha nOCTanKa, nOCJIO)KeHa on
3aKoHOnaBHaTa, a MeKH ce YCTaBHTe IIITO ce MeHYBaaT on HCTHTe opraHH
(IIITO rH nOHecYBaaT 3aKoHHTe) H Ha HCT HaQHH (npoQenypa) KaKO IIITO ce

nOHecYBaaT H ce H3MeHYBaaT 3aKOHHTe.

1 Ce pa30Hpa, pa3nHQHH MHCnHTenH pa3nHQHO ro TpeTHpaaT YCTaBOT BO MaTepHjanHa

CMHCna. HeKoH o~ HHB MaTepHjanHHoT nORM Ha YCTaBOT ro Bp3YBaaT 3a ~p)KaBaTa
(JenHHeK, EapTeneMH, PycfJuja), ~PYrH 3a nOnHTHQKaTa BnaCT (AHBep)Ke), TpeTH 3a npa-
BOTO (Ken3eH), a QeTBpTH 3a cfJaKTHQKHTe O~HOCH Ha CHnHTe BO e~HO KOHKpeTHO

onmTeCTBO (JIacen).
2 AHrnHja, BcymHoCT, HeMa YCTaB BO cfJopManHo-npaBHa CMHCJla, T.e. KaKO CHCTeMaTH-

3HpaH OCHOBeH 3aKOH Ha 3eMjaTa, TYKY HMa YCTaB BO MaTepHjaJlHo-npaBHa CMUCJIa.
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