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QCcHOBHH ¢/10801aU
H NPABA HA YOBCKOT
M HA M'PAraHHHOT

KIIYYHUY 350OPOBH:

NpaBo; JIWYHU IpaBa; IOJTHTHIKHA IIpaBa; counjannn IIpaBa;
KYJTYPHH IIpaBa; €KOHOMCKH IIpaBa; JOJIKHOCTH; Cyn 3a
YOBEKOBHTE IIpaBa.



CnoGoaute M IpaBaTa c€é OCHOBEH KPUTEpPUYM M MEpWIO 3a IIO-
Jox6aTa U 3a yJoraTta Ha YOBEKOT M Ha rpalaHMHOT BO ONILITECTBOTO, Off
e[lHa CTpaHa, M 3a leMOKpaTHYHOCTa Ha CHCTEMOT, Off Apyra cTpaHa. Tue
ce MHCTPYMEHT 3a OrpaHHUYyBame€ Ha BJacTa M 3a OHEBO3MOXYBaH-€ Ha
Hej3uHaTa apOMTPapHOCT M 3a 3710ynoTpe6H Off CTpaHa Ha BllacTa.

3owmTo 360pyBaMe 3a ocHo6Hu cno6oau? 3aToa LITO THE U3BHpaaT
Off IpUpofiaTa Ha YOBEKOT, a He Off BoJ[jaTa Ha ApXKaBHaTa BiaacT. ,,JIyfero
ce paraaTt cno60qHN U eqHaKBU“, Beau XKaH Xak Pyco, a Toa ro nopropu
u [leknapanujaTta 3a He3aBucHocTa Ha CAJl o 1776 rojiuHa.

ITpaBaTa ce aKT Ha OfpeicH CTENEH Of pa3BOjOT Ha IUBWIM3ALM-
jaTa, IJIOl HA HOBOBEKOBHOTO pa36Hpame Ha CBETOT U Ha KMBOTOT.

TeopuckaTa guMeH3Mja Ha cJIOOGOANUTE U Ha NpaBaTa € TECHO NOBp-
3aHa CO TeopHjaTa 3a IPUPOJHOTO IPABO, CO MOjaBaTa Ha YCTaBOT (KaKO
IUILAH JOKYMEHT) M O U3rpafbaTa Ha efMHCTBEH Mef'yHapoJieH IOpeoK.

1. Konnenuun 3a cio6ou n npaBa Ha Y0BeKOT H Ha rpafaHHHOT
1.1. Teopuja 3a NPHPOAHOTO NPABO

Huxynute Ha TeopHjaTa 3a IpHPOTHOTO NpaBo I'M HaofaMe BO u-
no3odckaTa MHCTIa Ha COPUCTUTE M Ha cTOMLUTE. 3a cOPUCTUTE NYfETO
ce eHaKBU IO CBOjaTa NPHUpOJa, a PONICTBOTO € HENPHPOJHAa cocTojba.
Cnopen cTounuTe, JyfeTo ce IPHPOJHO HafapeHH co yM (JIoroc) u THe
TpeGa paMHOIIPAaBHO Jla yYecTByBaaT BO jaBHMOT XMBOT. Ha HUB ce Ha-
HOBp3yBa puMckaTta MUcia. 3a LIuuepoH, NpUpoHOTO NpaBo € NpaBUiieH
yM (recta racio), BO COTJIACHOCT €O IIpPHpOJIaTa.

TeopwujaTa 3a npupoanoTto npaso Bo XVII u Bo XVIII Bek ke Oupe
3acramyBaHa off LIoH JIok u o Tomac Iledepcon. 3a o6ajuara, cure yre
— II0 IpUpoAa — ce ¢IOGONHN M €JHAKBH U UMAaT HEOTYIMBU U HENIPUKOC-
HOBEHH IIpaBa KOHM [IpXaBHaTa BJIacT MOXe caMoO fia T IITHTH, HO HE U fa
T'H OTpaHMYyBa UJIH [1a T YKUHYBA.

TeopujaTa 3a IpAPOJHOTO NMPABO I'M NOBp3yBa cIOOONUTE M IIpa-
BaTa CO IpaBJiaTa — KaKO BpeJHOCT.

1.2, TeopujaTa 3a NO3HTHBHOTO NPaBo

CnopeJt TeopdjaTa 3a HOSUTHBHOTO IIpaBo, cIOOOUTE U IpaBaTa ce
POU3BOJ] Ha CyBepeHaTa IpXKaBHa BnacT. THe ce Kpeallyja Ha jp>KaBHaTa
BiacT. PakoBojieHa Off IP>KaBHUOT PE30H, Taa MOXKE J]a TH OTPaHAYH HIIH
[a I'M yKHHe. 3HauM, CIOGOJIUTE U IIpaBaTa He ce IPUPOJHO YOBEKOBO CBO-
jCTBO, TYKY KaTeropuja Ha Ip>KaBHUAOT NOpeNoK. JoBEKOT He € rpalaHuH,
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TyKy nopanuk. CroGoaure M NpaBaTa He ce BO (byHKIHMja Ha TMpaBHaTa U
Ha IPaBHYHOCTA, TYKY BO (pyHKIHja Ha ApKaBHATA BJIACT.

2. JIOKyMeHTH 32 c/I0G0uTe H NpaBaTa Ha YOBEKOT H Ha rpalfaHHHOT

Hpejata 3a 4oBeKOBHTE cloGofu M npaBa € pofieHa Bo Crapa
Ipumja, Bo CrapuoT PuM u BO cpeHMoT Bek. Bo rpukure nonucu
rpafaHuTe MMalle IPaBO Ha rOBOP (McHropHja) ¥ Ouie eIHAKBH Npex 3a-
KOHOT (McMHOMHja). MICTOTO BaXM M 3a PUMCKMTE TparaHy, a CPESHHOT
BeK € II03HAT IO rojieMHOT Opoj noBeabu 3a IPUBHIIErHM Ha OJpefIeHH
cranexu u rpynit. Ho, u Crapa I'puuja 1 CrapuoT PuM u CpeJHHOT Bek ce
BpeMe Ha POICTBO W Ha KOJNEKTUBHUCTHUYKH AyX. Crapa I'pumja ocranyBa
KOJieBKa Ha JeMokparujaTa, CrapHor PuM HM3BOpHMIlITE Ha MpaBOTO, a
CpEeTHHOT BeK BpeMe Ha BaXKHH NIOBENIOH.

T'oneMaTa noBen6a 3a cinobogara (Magna Carta Libertatum) of 1215
ro[MHa, BO HEKOHU OJIpeNi0H, € C& YIITE BaKEUYKH NOKYMEHT Ha aHIJIOCAK-
COHCKOTO IIpaBo, CO KOj aHIVIHCKHUTE (heyfaly OCBOUJIEC U3BECHHU NPHBHU-
neruy 3a ce6e o kpanot JoBaH Bessemja. Bo uneH 40 ce Benu: ,,IIpasoro
¥ npaBOMHAaTa HAKOMY HeMa Jja My OMAaT NpOfajieHH, YCKpaTeHH HIH
OIIJIOXKEHHA .

Bo XVII Bek Bo AHrnmja Ke Guuat goHeceHu IleTHumjaTa 3a mpa-
Bata (Petition of Rights) Bo 1628 ronuna, Bunor 3a npasata (Bill of Rights)
Bo 1689 u nosnHatmoT Habeas Corpus Act (1679), xako OCHOBa M HH-
cIMpanyja 3a CUTe MHU JOKYMEHTH Off cimdeH Kapakrtep. Co Hero ce 1o-
TeHI[Mpa JieKa HUKOj He MOXKe HEOBJIACTEHO Jla Ce allCH, HUTY NaK [ia ce
3aTBOpH 6€3 COOJIBETHA Cy[ICKa NPecy/ia, a IpaBaTa Ha XUBOT, cobonia u
COIICTBEHOCT CTaHyBaaT MIO3UTHBHH NpaBa.

CrefyBaaT fiBe 0co0eHO 3HayajHN feknapamuu. IlpBara e Jlekna-
panujaTa 3a HezaucHocra Ha CAJ] on 1776 rofuHa, co Koja 13 GpuTaHCKU
KOJIOHMHM My OTKaXaa TOCTyIIHOCT Ha GPHUTaHCKHOT Kpas, NOBUKYBajKH
ce Ha TIOJHTHYKHTE IIpaBa Ha HApoOAOT U e1a6opHupajKu ' MPUIMHATE 32
ordprname Ha KOIIOHHjaHAOT japeM.

Bunor 3a npaBata of 1776 rofuHa € NpB CACTEMaTU3UPaH TOKYMEHT
3a IpaBaTa Ha YOBEKOT, IPOKNamMupaH Bo Bupunuyja. Co Hero ce mpo-
IJIaceHH ,,[IpaBaTa M cIoGOIMTe Ha MOETHHENOT", KaKO BOBER KOH Yc-
TaBOT Ha Buplmauja.

Cenak, ¢pannyckata Jlexnapanyja 3a mpaBaTa Ha YOBEKOT U Ha
rpafHMHOT Ofi 1789 rofmHa e HAejHO-NIONMTHYKA I1aTdOopMa U MporpaMa
Ha CHTE II03HaYajHH peBOJIYIIMOHEPHH JIBIKEH:A.

Ynen 1 ox oBaa [eknapanmja Benu: ,,JIyfeTo ce pafaaT u Xuseat
cJIOGOHY ¥ €[HAKBH CIIOPEN CBOMTE NpaBa‘.

Cno6opaTa € MOXKHOCT JIa ce IIpaBH €€ IITO HEMa Jia My HallTETH Ha
apyruot. Taka, y>KHBambeTO Ha NPHPOAHUTE NpaBa Ha CEeKOj YOBEK HEMa
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TPaHMILHA, OCBCH OHHE KOM OBO3MOXYBaaT MCTHUTE OBHE IIpaBa [a I'l yXKHU-
BaaT ¥ IPYTUTE YICHOBH Ha OMIITECTBOTO.

Llon Jlok (1632-1704), aurnucku ¢unosod —~ eMipuyap, Bo /ese
pacipasu 3a enacifia (I KHvra, rnaBa 2.4.) Baka I ONpefieyBa IPHPON-
HUTE NpaBa Ha YOBEKOT: ,,Cocroj6aTa Ha cuTe nyfe e cocTojba Ha CiIo-
6of1a BO OoIlpefieyBakeTO Ha CONICTBEHNTE AKTHBHOCTH H pacnonarameTo
CO CBOMTE MMOTH H CO CBOjaTa JMYHOCT, BO TPaHHUMTE HAa NPHPOAHHOT
3aKOH, 6€3 I03BOJIa Off APYT MITH 3aBUCHOCT Off Tyfa Bomja... Celak, cocTo-
jb6ata Ha cnoGopa He € cocToj6a Ha CaMOBOJIHE... Hukoj He Tpe6a qa Hane-
CyBa 3JI0 Ha TYI'MOT XHBOT, 3[paBje, CI060/a MM HMOT...*

Io 3aBpiiyBameTo Ha Bropara cBeTcka BojHa, Bo 1945 ronuna 6uma
cosfafiena OOH, kojamro TpeGaie na l“paIII\/I MHp B pa3bHpame Mefy
HapOJNTE H J1a BOCIIOCTABH OJTHOCH KOH CE 3aCHOBaHM Ha NOYATYBame Ha
OBeKOBUTE npaBa. Bo 1948 ropmna I'enepanHoTo coGpamue ja ycpow
YHuBep3aHaTa eKnapanuja 3a IpaBaTa Ha YOBEKOT (Universal Declara-
tion of Human Rights), KaKo ONIIT CTaHJapQ 3a CHTe nyfe u Hanum. Jlex-
JlapauMjaTa € COCTaBeHa o Boe[] i uMa 30 wiena.

Cnopeq 4iieH 1, cHTe 4OBEUKH CyIITECTBA Ce paraat cinoGoiHH, ej-
HaKBO IOCTOMHCTBEHH M CO €[HAaKBH IpaBa. THe ce HajlapeHH cO pa3yM H
CO coBecT M TpebGa fla ce OfHECYBaaT efleH KOH JApyr BO AyXOT Ha OII-
IITOYOBEYKaTa IPUIIAHOCT.

Co YHuBepsaHaTa HeKJlapanydja 3a mpaBaTa Ha YOBEKOT, clI0GO-
INTE U IIpaBaTa Ha YOBEKOT M Ha IPAaraHMHOT CTaHaa MefyHapoaHa npo6-
JieMaThka, OCHOBA 3a rpafickhe Ha e[IMHCTBEH Mef'yHapOJieH IOPENOK, a He
CaMo Ipaillaie Ha BHATPEIIHOTO HAIIMOHAITHO IIPaBO Ha CeKoja ipKapa.

OOH ponece W JOpyrd MOKYMEHTH Of o6GnacTa Ha YOBEKOBHTE
npaBa, Mef'y Kou U MefyHapoOJTHHOT NakKT 3a rpalfaHCKH U 3a MOJATHYKH
npaBa ¥ MelyHapoJHHOT NaKT 3a €KOHOMCKH, COLMjATHH M KyJITYPHHU
npaBa off 1966 roquHa.

Cute oBMe MefyHapOJHM aKTH, KaKo M APYTHTE KOHBEHIUH 3a CJIO-
Gopgure M 32 NpaBaTa Ha YOBEKOT, AMAaT KapaKTep Ha MMICPATHBHH
(3apormkuTeTHI) MEI'YHApPOIHU HOpMH (ius cogens), Ge3 OTTIe]| Ha Toa aly
ce paTHGhVKYBaHU MM HE Off CTPaHa Ha OJIfie]IHA [IpKaBa.

MefynaponiHaTa 3aefHHLIa He ce 3aJOBOJNYBa CO yTBpAyBame Ha
CTaHJIapfii BO cpepaTa Ha YOBEKOBHTe cI0GOH U mpaBa. Taa, HCTO Taka,
T'O KOHTPOJINpa OYUTYBAETO U OCTBAPYBAK-ETO Ha CIIOGONMTE U Ha IIpa-
BaTa BO IIPaKTHKaTa, KOPHCTEJKU Da3HH MEXaHH3MH 3a HaGbylyBame
(MOHUTODHHT), X MOXKe Jla H3peKyBa CaHKIMK IPOTHB KOHKPETHH APKABH,
TOraul Kora pacroJiara co MmofaTol 3a KpIllelhe Ha YOBEKOBUTE cIOBOIU
U TIpaBa.

Cenak, OOH c¢ ymTe He ycneana ja BOCIIOCTaBY HHCTHTYIHOHAJICH
MEXaHN3aM 3a KOHKpeTHa 3alUTHTa Ha YOBEKOBHTE CJIOGO[M M Ipasa.
Cogeror Ha EBpona Beke erabinupa TakoB MHCTpyMeHT co Espomckara
KOHBEHIMja 32 YOBEKOBHUTE IIpaBa M OCHOBHHM cjo6omd of 1951 ropuma:
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EBponcka KOMHCHja 3a YOBEKOBUTE IpaBa M EBpOICKHM cyd 3a 4oBe-
KoBUTe npaBa (uneH 19). OuurnenHo e JieKa YOBEKOBHTE CIOOOOH H
IIpaBa cTaHyBaaT Oa3WYeH eNeMEHT BO IpajeleTO Ha MelyHapoJIHaTa
apXHUTEKTypa.

3. Cio6oute u npaBaTa Bo Penyonnka Makejonuja



