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1. lloJlo}K6aTa H OpraHH3a"HjaTa Ha CY~CKHOT CHCTeM
80 Peny6J1HKa MaKe~oHHja

Bo paMKHTe Ha nO~eJI6aTa Ha ~p)KaBHHTe clJYHKQHH, CY~HCKaTa
<PYHKQHja e CTaBeHa BO Ha~JIe}KHOCT Ha CYAOBHTe. Cy~CKaTa BJIaCT e
Ha~JIe)KHa ~a rH pelliaBa npaBHHTe CnOpOBH k, BO KOHKpeTeH CJIyqaj, ~a
Ka)Ke lliTO e BO COrJIaCHOCT co npaBOTO. qY~HCKaTa <PYHKQHja, KaKO
~p)KaBHa <PYHKQHja Ha pelliaBalbe Ha CnOpO~HTe lliTO ce jaBYBaaT Mery
npHna~HHQHTe Ha e~Ha ~p)KaBa, e MOlliHe CT pa. Ho, CY~CKaTa BJIaCT -

KaKO ~p)KaBHa HHCTHTyQHja -e O~ nOHOB ~aT M.
Bo TeopHjaTa nocTojaT ~HJIeMH OKO Y TOa ~aJIH MO)Ke ~a ce

36oPYBa 3a CY~CKa BJIaCT, T .e. ~aJIH CY~OBH MO)KaT ~a ce TpeTHpaaT
KaKO TpeTa BJIaCT. AHJIeMHTe npOH3JIerYBaa , npe~ ce, O~ <paKTOT lliTO
CY~OBHTe qeCTOnaTH ce HaoraaT BO 3aBHCHa oJIo)K6a o~ 3aKOHo~aBHaTa
H, oco6eHo, o~ H3BplliHaTa BJIaCT. OTTaMY, He3aBHCHOCTa H caMocToj-
HOCTa Ha CY~OBHTe e cyrnTHHCKH npe~YCJIOB 3 KOHCTHTYHpalbeTO Ha cy~-

."CKaTa BJIaCT, KaKO BJIaCT KO)alliTO e no~rOTB Ha ~a "ce COOqH CO ~PY-
rHTe ~Be BJIaCTH BO ~p)KaBaTa.

Cy~OBHTe BO PM cy~aT BP3 OCHOBa Ha Y CTaBOT, 3aKOHHTe H
MerYHapo~HHTe ~oroBopH, paTH<pHKYBaHH BO COrJIaCHOCT co Y CTaBOT, H
ja o6e36e~YBaaT npHMeHaTa Ha npaBoTo H alliTHTaTa Ha qOBeKOBHTe
CJIO60~H H npaBa.

QeJIHTe H <PYHKQHHTe Ha CY~CTBOTO onclJaKaaT: HenpHcTpacHo
npHMeHYBalbe Ha npaBoTo, 6e3 orJIe~ Ha n JIO)K6aTa H CBOjcTBOTO Ha
cTpaHKHTe; YHanpe~YBalbe Ha 3alliTHTaTa H a nOqHTYBalbeTO Ha qOBe-
KOBHTe npaBa H CJIO60~H, KaKO H npaBHa CHryfPHOCT H CO3~aBalbe YCJIOBH

3a ceKoj qOBeK ~a )KHBee 6e36e~HO BO paMK Te Ha npHMeHaTa Ha npa-

BOTO.
Bo IIOCTallKa IIpOIlHIIIaHa co 3aKOH, Cy~bT O~JI~YBa 3a: IIpaBaTa Ha

rparaHHTe H 3a IIpaBHO 3aCHOBaHHTe HHTep
~ CH; CIIOpOBHTe Mery rpa- raHHTe H ~pyrHTe IIpaBHH cy6jeKTH; Ka3HHBH e ~eJIa H ~pyrHTe pa60TH

IIITO co 3aKOH ce CTaBeHH BO Ha~JIe)KHOCT Ha C ~OT.

OpraHH3aQHjaTa Ha CY~CTBOTO BO PeIIy$JIHKa MaKe~oHHja e e~HH-

CTBeHa. BOHpe~HHTe CY~OBH ce 3a6paH~TH. B r ~OBHTe, Ha~JIe)KHOCTa, OC-

HOBaH>eTO, YKHHYBaH>eTO, OpraHH3aQHjaTa H COCTaBOT Ha CY~OBHTe ce

peryJIHpaHH co 3aKOHOT 3a CY~OBHTe1. Toa e praHCKH 3aKOH, T.e. 3aKOH

IIITO ce ~OHeCYBa co KBaJIH<I>HKYBaHO, ~BOTpe HHCKO MHO3HHCTBO rJIaCO-

BH O~ BKYIIHHOT 6poj IIpaTeHHQH.

Bo e~HHCTBeHHOT CY~CKH CHCTeM Ha PM, CY~CKaTa BJIaCT ja BpIlIaT

OCHOBHuille, aueAa4UOHUille CY90BU U BpXOBHqOill CY9 Ha PM.

OCHoBHuill,e CY90BU ce OCHOBaaT 3a ollqe~eJIeHH lIo~paqja. Bo PM

lIocTojaT 27 OCHOBHH CY~OBH. Bo CY~CKH ~eH9BH, THe MO)KaT ~a cy~aT H

1 "CJIY)J{6eH BeCHHK Ha PM", 6p. 36/95.
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Ha~Bop O~ Ce~HmTeTO Ha CY~OT. OCHOBHH11e CY~OBH ce Ha~JIe)KHH 3a TOa
~a O~JIyqYBaaT, BO npB CTeneH, 3a npe~M T~Te O~ CY~CKa Ha~JIe}KHOCT,
OCBeH 3a OHHe npe~MeTH KOH co 3aKOH ce C aBeHH BO Ha~JIe}KHOCT Ha He-
KOj ~Pyr cY~. THe ce Ha~JIe}KHH 3a cy~eH>e BO npB CTeneH, BO KpHBHqHa
nOCTanKa, 3a CTonaHCKH npeCTanH, 3a H OTHH H 3a ~pyrH rpafaHCKO-
npaBHH cnopOBH HTH. OCHOBHHTe CY~OBH e Ha~JIe}KHH ~a pemaBaaT, BO
npB CTeneH, H 3a BOHnpOI(eCHHTe pa60TH H3BpmYBaH>eTO H 06e36e~y-
BaH>eTO H 3a 3aBepYBaH>eTO Ha TanHHTe H H HHTa6YJIaI(HHTe, ~OKOJIKY co
3aKOH He e onpe~eJIeHa Ha~JIe}KHOCT Ha ~p HTe opraHH HJIH HHCTHTYI(HH.
OCHOBHHTe CY~OBH ce Ha~JIe}KHH ~a peII1aBaaT, BO npB CTeneH, H 3a
npeKpmOI(HTe, ~OKOJIKY co 3aKOH He e onpe~eJIeHO 3a HeKOH BH~OBH npe-

KpmOI(H ~a pemaBaaT ~pyrH opraHH (I(apHHCKH, ~eBH3HH, Ha~Bopem-
HOTprOBCKH HJIH ~aHOqHH).

AaeJlaZ{UOHuwe CY908U ce OCHOBaa 3a no~paqjeTo Ha nOBeKe OC-
HOBHH CY~OBH. Bo PM nocTojaT 3 aneJIaQH HH cy~a: BO EHTOJIa, CKonje H
BO IIITHn. THe ce Ha~JIe}KHH ~a pemaBaaT 0 }KaJI6HTe npOTHB O~JIYKHTe
Ha OCHOBHHTe CY~OBH, ~a pemaBaaT 3a C HP Ha Ha~JIe}KHOCTHTe Mefy
OCHOBHHTe CY~OBH O~ CBoeTO no~paqje H a BpmaT ~pyrH pa60TH onpe-
~eJIeHH co 3aKOH.

BPXO8HUOW CY9 Ha PM ja BpmH cy~cKaTa BJIaCT Ha I(eJIaTa TepH-
TopHja Ha Peny6JIHKaTa. Toa e HajBHcoK C~~ BO PM H ro 06e36eAYBa e~-
HHCTBOTO BO npHMeHaTa Ha 3aKOHHTe o~ C aHa Ha CY~OBHTe. HerOBOTO
ce~HmTe e BO CKonje. BpXOBHHOT cy~ e H ~JIe}KeH ~a' pemaBa, BO BTOp
CTeneH, npOTHB O~JIYKHTe Ha CBOHTe COBe H, Kora Toe e onpe~eJIeHO co
3aKOH; KaKO H ~a pemaBa BO TpeT H BO~OCJIe~eH CTeneH no }KaJI6HTe
npOTHB O~JIYKHTe Ha aneJIaQHOHHTe cy BH H O~JIYKHTe Ha CBOHTe
COBeTH, ~OHeceHH BO BTOp CTeneH, Kora oa e onpe~eJIeHO co 3aKOH;
pemaBa BO npB H BO BTOp CTeneH BO yn aBHHTe cnopOBH, Kora Toa e
onpe~eJIeHO co 3aKOH, H no KOHeqHH pelle Hja ~OHeceHH BO npeKpmOqHa
nOCTanKa; pemaBa no BOHpe~HH npaBHH ~eKOBH npOTHB npaBOCHJIHHTe
O~JIYKH Ha CY~OBHTe H O~JIYKHTe Ha CBOHiTe COBeTH, Kora Toa e onpe-
~eJIeHO co 3aKOH; pemaBa 3a CY~HP Ha Ha~JiIe}KHOCTa Mefy OCHOBHHTe cy-
~OBH O~ no~paqjeTo Ha pa3JIHqHH aneJI'!.I(HOHH CY~OBH, 3a CY~HP Ha
Ha~JIe}KHOCTa Mefy aneJIaI(HOHHTe CY~OBH Ii ~OHeCYBa pemeHHe 3a npeHe-
cYBaH>e Ha MeCHaTa Ha~JIe}KHOCT Kaj OBH(f CY~OBH. BpXOBHHOT cy~ pe-
maBa no npaBHHTe JIeKOBH, BO COBeT COCT~BeH o~ 5 CY~HH, ~OKOJIKY He e
nOHHaKY onpe~eJIeHO co HeKOj ~Pyr 3aKOH.

BpXOBHHOT CY~, Ha onmTa Ce~HHI(a, I rH YTBp~YBa HaqeJIHHTe CTa-
BOBH H HaqeJIHHTe npaBHH MHCJIeH>a no npbmaH>aTa mTO ce O~ 3HaqeH>e
3a 06e36e~YBaH>e e~HHcTBO BO npHMeHaTa Ha 3aKOHHTe o~ cTpaHa Ha cY-
~oBHTe; ~aBa MHCJIeH>e 3a npe~JIOr-3aKOHH1e H 3a ~pyrHTe nponHcH, Kora
co HHB ce ypeTJ.yBaaT npamaH>a mTO ce o~ 3HaqeH>e 3a pa60TaTa Ha cy-
~OBHTe; pa3rJIeTJ.yBa npamaH>a BO BpcKa ~ pa60TaTa Ha CY~OBHTe, npH-
MeHaTa Ha 3aKOHHTe H cy~cKaTa npaKTHKa; ro ~OHeCYBa ~eJIOBHHKOT 3a
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pa60TaTa Ha CYJ:(OT; ja J:(OHeCYBa npOrpaMaTa 3a pa60TaTa Ha CYJ:(OT;
YTBpJ:(YBa MHCJIeli>e 3a H36op H 3a nOCTOeli>e Ha npHtJHHH 3a pa3pelI1YBali>e
Ha HeKoj CYJ:(Hja; peIlIaBa no 6apali>aTa 3a 3aIlITHTa Ha 3aKOHHTOCTa,

npOTHB OJ:(JIYKHTe Ha CBOHTe COBeTH, H ro pa3rneJ:(YBa H3-BeIlITajoT 3a CBO-
jaTa pa60Ta H H3BeIlITaHTe 3a pa60TaTa Ha J:(pyrHTe CYJ:(OBH.

2. Y CT3BHH H3qeJI3 H3 CY~OBHTe

Y CTaBOT Ha PM CO~p)KH HeKOJIKY Haqena KOH ce o~HecYBaaT Ha op-
raHH3aQHjaTa Ha paooTaTa Ha CY~OBHTe H Ha CTaTYCOT Ha CY~HHTe.

1. He3a8ucnociU u caMociUojnociU na cyo08uiUe. YcTaBoT Ha Pe-

nYOJIHKa MaKe~oHHja npOKJIaMHpa ~eKa Cy~oBHTe ce caMocTojHH H
He3aBHCHH ~p)KaBHH opraHH. IIpH O~JIyqyBaH:.eTO, CY~HjaTa He CMee ~a
OH)];e H3JIO)KeH Ha KaKBO H ~a e orpaH}lqYBaH:.e, BJIHjaHHe, nOTTHKHYBaH:.e,
npHTHCOK, 3aKaHa HJIH MeIllaH:.e -~HpeKTHO HJIH HH~HpeKTHO -O~ CTpaHa
Ha KOj H ~a e cyojeKT H O~ KaKBa H )];a e npHqHHa. HHKOj HeMa npaBO Ha
KOj OHJIO HaqHH )];a ro OrpaHHqH HJIH ~a ro CnpeqH npaBOTO Ha CY~HjaTa

CJIOOO~HO ~a ja oojaBH O~JIYKaTa. HHry co 3aKOH, HHry co aKT Ha H3-
BpIIIHaTa BJIaCT He MO)Ke ~a ce ~03BOJIH npeHcnHTYBaH:.e Ha CY~CKHTe 0)];-
JIYKH HJIH MeHYBaH:.e Ha COCTaBOT Ha CY~OT 3apa~H BJIHjaHHe BP3 O)];JIY-
qYBaH:.eTO Ha CY)];OT. CeKOj opraH Ha ~p)KaBHaTa BJIaCT e )];OmKeH ~a ce
B03~p)KYBa O~ KaKBO H ~a e ~ejcTBo co KoelliTO ce nonpeqYBa ~oHecy-
BaH:.eTO HJIH H3BpIIIYBaH:.eTO Ha HeKoja CY~CKa o~JIYKa.

2. Ja8nOClU. PacnpaBaTa npe~ Cy~oBHTe H H3peKYBaH:.eTO Ha npecy-
)];aTa ce jaBHH. JaBHocT BO cy~eH:.eTO 3HaqH J:(eKa, noKpaj cTpaHKHTe, Ha
cy)];eH:.eTO MO)KaT ~a npHcycTBYBaaT H TpeTH JIHQa, KOH HeMaaT KoHKpe-
TeH HHTepec BO CY~CKHOT npoQec. l(eJITa Ha jaBHocTa e ~a oH~e e~eH BH~

rapaHQHja npoTHB 3JIoynoTpeoH BO cy~eH:.eTO; nOrOJIeM opoj JIyte ~a ce
3an03HaaT co CO~p)KHHaTa Ha npaBHHTe nponHcH; ~a oH~e nOTTHK 3a
cY~HHTe, 3a THe nOnpaBHJIHO ~a ja BpIllaT cBojaTa ~OJI)KHOCT HTH. JaB-
HOCTa MO)Ke )];a OH~e HCKJIyqeHa BO CJIyqaH YTBp~eHH co 3aKOH (Ha npH-
Mep, 3apa~H ~aH:.e Ha ~p)KaBHa TajHa, 3apa~H 3aIIITHTa Ha MOpaJIOT,
3apa)];H 3alllTHTa Ha HHTepeCHTe Ha MaJIOJIeTHHQHTe HTH).

3. 360pnociU na cyoelbaiUa. OBa HaqeJiIo 3HaqH ~eKa CY)];OT CY)];H BO
coeelU. l(eJITa e ~a ce ooe30e~H nocecTpaHo oQeHYBaH:.e Ha clJaKTHqKaTa
cocTojoa. Ho, Toa He e anCOJIYTHO HaqeJIO, ryKY co 3aKOH ce YTBp)];YBa
Kora CY~H cY~Hja-noe~HHeQ.

4. Y.,eciU80 ua ipaianuiUe 80 cyoelbeiUo. Toa 3HaqH ~eKa, OCBeH
npoclJeCHOHaJIHHTe CY~HH, BO cy~eH:.aTa yqeCTBYBaaT H HeCTpY~H JIHQa,

O~HOCHO JIaHQH. Cy~HH-nOpOTHHQH yqeCTBYBaaT ToraIII Kora Toa e YT-
Bp~eHO co 3aKOH.

5. lIociUojanociU ua cyoucKaiUa ljJyuK'Iuja. HaqeJIOTO Ha nocToja-
HOCT Ha cY~HcKaTa clJYHKQHja 3HaqH ~eKa cY~HjaTa ce H30Hpa Ha Heonpe-
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~eJIeHO BpeMe, O~HOCHO ~eKa TOj He nO~JIe)J{H Ha nepHO~HlIHH peH36opH.
Toa HM OBO3MO)KYBa nOrOJIeMa caMocTojHOCT BO BpllIelbeTO Ha HHBHaTa
pa60Ta. Cy~HjaTa MO)Ke ~a 6H~e pa3pellIeH caMO BO KOHKpeTHH CJIYlIaH,
YTBp~eHH co Y CTaBOT.

6. CyOUCKU u.MYHuiiieiii. Cy~HHTe ~IJBaaT HMYHHTeT. Cy~HjaTa He
MO)Ke ~a 6H~e nOBHKaH Ha o~rOBopHOCT 3a MHCJIelbe H 3a O~JIyqyBalbe
npH ~OHeCYBalbeTO Ha CY~HCKHTe O~JIYKH. Toj He MO)Ke ~a 6H~e npHT-
BopeH 6e3 o~o6peHHe Ha Co6paHHeTO Ha PM, OCBeH aKa He e <l>aTeH npH
BpllIelbe Ha KpHBHlIHO ~eJIO, 3a KoellITO e nponHllIaHa Ka3Ha 3aTBOp O~
HajMaJIKY 5 rO~HHH. 3a HMYHHTeToT Ha cYAHHTe O~JIYlIYBa Co6paHHeTo
Ha PM. llocTanKaTa 3a o~JIYlIYBalbe 3a HMY!iHTeToT Ha cY~HjaTa e HTHa H
ce cnpoBe~YBa no npeTXO~HO ~o6HeHO MHCJIelbe o~ Peny6JIHlIKHOT cY~-
CKH COBeT.

7. HHKO.Muaiiiu6uJlHOciii Ha cyoucKaiiia ljJYHKquja. Cy~HcKaTa
<l>YHK~Hja e HecnojJIHBa co ~pyra jaBHa <l>YHK~Hja H npo<iJecHja HJIH co
lIJIeHCTBO BO HeKoja nOJIHTHlIKa napTHja. Gnope~ 3aKOHOT 3a Cy~oBHTe,
cY~HjaTa MO)Ke ~a O~p)KYBa npe~aBalba Ha YHHBep3HTeT H ~a yqecTBYBa
BO o~pe~eHH HaYlIHH npoeKTH Ha YHHBep3HTeToT, 6e3 npaBo Ha Ha~o-
MeCTOK.

3. CTaTYCOT Ha CYAHHTe H Ha CYAHHTe-nOpOTHH"H
DO Peny6JIHKa MaKeAoHHja

3.1. CYAHH


