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YeTaeeH cya Ha
PenySsamka S¥lakeaoHuja

KIITYYHH 35OPOBU

yCTaBHOCT; 3aKOHHMTOCT; CylipeMaTHja Ha yCTaBOT;
YcTaBeH cyf; anicTpakTHa (HemocpeqHa, AUpeKTHa) KOHTpoJa
Ha YCTaBHOCTA; KOHKpeTHa (MHANPEKTHA, IOCpeiHa) KOHTpoJa
Ha YCTaBHOCTa; IPETXOfHa (NpEeBEHTHBHA) KOHTpoOJa Ha
YCTaBHOCTA; aKIieCOPHa (penpecuBHa) KOHTPOJIa Ha YCTaBHOCTA;
HOPMAaTHBHa KOHTpOJA; CyAHp Ha HaJJIEXKHOCTHTE; IO3UTUBEH
CYyAMp Ha HaJUIE3KHOCTUTE; HETaTHBEH CY[IMp Ha HaTJIEKHOCTUTE;
MOHUIITYBake Ha NIPaBeH aKT; YKUHYBambe Ha IIPaBeH aKT.




1. O6Jlldllﬂ Ha 3alITHTA HA YCTABHOCTA M HA 3aKOHHUTOCTa

YcraBauoT cyn Ha PM e opraH IOTO I'M IUTHTH yCTaBHOCTa H 3a-
KOHUTOCTa, KaKO TEMEJIHM Hayesla Ha KOMIUTO Tpeba Ja ce rpagy Npas-
HHUOT M NOJIMTHYKHOT CHCTEM BO €IHa 3eMja. THe o3HauyBaaT cocToj6a BO
KOjallTO IIOCTOjaT YCJIOBH NPHHIMINTE U IpaBHNaTa COApXKaHW BO yc-
TaBOT Y BO 3aKOHHTE JIa C€ NOYMTYBaAaT M fla ce IPAMEHYBaaT BO NPAKTH-
KaTa.

ITpaBHaTa coppXiHa Ha YCTAaBHOCTA 3HAYM YCOIIACEHOCT Ha IpaB-
HHOT MOPEJOK U COONIBETHA XMEpAapXHja Ha IPaBHUTE aKTH BO eHA 3eMja,
Ha YMjIITO BPB ce Haofa YcTaBOT. Bo cBojata CylITHHa, yCTaBHOCTA IO
COMPXH NPUHIMIOT Ha CyIpeMaTHja Ha YCTaBOT, LUTO 3HAYH J[eKa YCTABOT
€ HajBMCOK IIpaBEH aKT BO JIpsKaBaTa M jieKa CHTE [PYTH akTH Tpeba fa
6MnaT BO COIVIACHOCT CO HETO.

[TonurrykaTa CONpXMHA HA YCTAaBHOCTA M Ha 3aKOHHTOCTA 3HAYH
Jieka aKTHMBHOCTa Ha OpTaHUTE Ha ApXaBHaTa BiacT TpeGa fa GupaT BO
COIJIaCHOCT CO YCTAaBHUTE M CO 3aKOHCKMTE Of[pefiGM Bo 3eMjaTa. Ha Toj
HauMH, YCTaBHOCT2 M 3aKOHHTOCTa Ce 3HAYajHN NPUHIWNA Ha OTpaHH-
YyBa¢ Ha CaMOBOJIMETO Ha JIpXaBHATa BJIACT, IPEKy HEj3MHO NOJBENY-
Bab€ I0]] BaXKE€YKUTE NPaBHH IPOIKCH.

CmucnaTa Ha 3allITUTaTa Ha YCTABHOCTA M Ha 3aKOHHMTOCTA € Jia ce
06e30eu MOYHTYBake Ha IIPaBOTO BO €[JHA 3eMja — HE CaMo O] CTpaHa Ha
HEj3SMHUTE IpafaHd, TYKy W Of CTpaHa Ha HOCHTEIHTe Ha Jp:KaBHATa
BJIaCT, IpEJl €& OFf HOCUTEJINTE Ha 3aKOHOJaBHATa M HA M3BPIIHATA BIIACT.
Toa 3HauM fleKa maplaMeHTOT BO €j{Ha 3¢Mja He € CIOGOfieH M Heorpa-
HHYEH BO CBOjaTa HaJIEKHOCT Jla O Co3J[aBa MpaBOTO Ha Taa 3eMja, TYKY
AcKa IIpH JOHECYBAkHETO Ha 3aKOHHUTE U Ha JIPYTUTE akTH Tpeba Ja BOXU
CMETKa 3a HUBHATA YCOTJIACEHOCT CO Ope0UTE M CO MPHHIMIUTE Ha Ha-
JBHCOKHOT aKT BO ApXaBaTa — YcTaBoT. McTOTO ce ofiHecyBa M Ha u3-
BpILIHATA BJIACT, BO BPCKa CO NPE3eMameTO Ha HEj3SMHUTE aKTMBHOCTH U
JOHECYBaH-eTO Ha MOA3aKOHCKHUTE aKTH IITO CE BO Hej3MHA HaJlJIEXKHOCT.

HeHec BO TeopHjaTa OCTOM KOHCEH3y¢ OKOJNy IOTpeGaTa Off Ioc-
TOCHE Ha 3allITUTa Ha YCTaBHOCTa M Ha 3akoHMTOCcTa. HO, OGnuuuTe BO
KOHLITO Ce jaByBa Taa 3alUTHTa Ce pa3NHYHA. Bo 3aBHCHOCT Off TOa KOj
OpraH BpIIIM KOHTPOJIa Ha YCTaBHOCTA M Ha 3aKOHUTOCTA BO €flHa 3eMja,
[IOCTOjaT NOBeKe Pa3INYHI CUCTEMH:

1. Cuciiem Ha camoxoHilipoaa Ha 3axonodaeeyoiti. OBOj CHCTEM ce
3aCHOBA Ha TeOpHMjaTa 3a NapJaMeHTapHa CylpeMaTHja M BO HETO 3aKOHO-
AaBHOTO TEJIO CaMOTO OLEHYBa Aal¥ 3aKOHUTE €€ BO COTJIaCHOCT CO YcC-
TaBoT. Bo 0BOj cHCTeM, NpalllakeTo 32 YCTABHOCTA Ha HEKOj 3aKOH ce
IIOCTaByBa OJf CTPaHa Ha NPaTCHUUMTE — KAKO NMPETXONHO MNpalllalhe BO
TEKOT Ha pacrnpaBaTa 3a HEKOj NpeyIor-3akoH. OBoj cucreM Gellle Kapak-
TEPHCTHYCH 3a CUCTEMHTE Ha €IMHCTBO Ha BilacTa BO COIMjaJIMCTHYKHTE
3€MjH, BO KOH cob6paHueTo hopManHO Geliie BpXOBEH OpraH Ha BJlacTa.
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2. Cucitiem Ha KOHIpOAA Ha YCIlABHOCTA 00 cilipana Ha lioceben
doauitudku opian. Bo 3eMjute Kou ro uMaaT nNpudaTeHO OBOj CHCTEM,
KOHTpOJIaTa Ha yCTaBHOCTA M Ha 3aKOHUTOCTA € BO Ha[IJIEKHOCT Ha HEKOj
IIONIUTHUYKY OpraH, Koj € — IIoBeKe WM NOMaNKy — OJBOEH O] 3aKOHOJaB-
HOTO TeJIo. BUIOT Ha OpraHoOT KOj ja BpIIX KOHTPOJaTa Ha YCTaBHOCTA U
Ha 3aKOHHTOCTa € pa3jiueH, Ha npuMep, COBETOT 3a yCTaBHO MpaBo (BO
YHrapuja, Bo 1983), I1pesunguymor Ha BpxoBaumoT coset (Bo CCCP, BO
1974) utH. ucKyTaOMJIHO € TpalllalkbeTo |[Ialh YCTaBHHOT COBET Ha
®dpannuja Tpeba fa ce knacudHIUpa BO OBaa rpyna oOJlMIM Ha 3alITHTA
Ha YCTaBHOCTa M Ha 3aKOHUTOCTa WIM BO rpyHaTa 3eMju BO KOM 3alll-
TUTaTa Ha YCTaBHOCTA U HA 3aKOHUTOCTA € BO HA[JIEXKHOCT HA YCTaBHUOT
CyA. YcTaBHHOT coBeT Ha ®PpaHIMja € TeJIo COCTaBeHO Off 3 WieHa, HMEHY-
BaHM O]I CTpaHa Ha NpeTcefaTeNioT Ha PenyGnukaTa, 3 wieHa UMEHYBaHH
ol mpeTceaTenoT Ha HamyuonanHoTo co6panue, 3 4leHa HMEHYBAaHHA Of
npeTcefiaTeaOT Ha CeHaTOT, Kako M Off NOpaHEIIHUTE IIPETCEfaTeNd Ha
Peny6nukara, KoM ce HETOBH YIE€HOBH 1O (DYHKIIH]a.

3. CuciliemM Ha KOHIlipoAa HA YCILAGHOCTIA U HA 3AKOHUIUOCIA 00
ciipana na pedoeHuitue cyoosu. Bakon cucteM nocron Bo CAJl, Kanapa,
Azrcrtpanuja, AprentuHa, Bpasun, HoB 3enans u Bo Apyru 3emju, Kajie
IITO 3alTHTaTa Ha YCTaBHOCTAa M Ha 3aKOHMUTOCTa Ce BPUIM IpH pe-
1IaBake€ Ha HEKO] KOHKPETEH CIOp O CTpaHa Ha PEIOBHUTE CyROBH.
Pasnukara Mef'y HEB € BO TOa [JaJIi Taa KOHTPO/a Ha YCTaBHOCTA M Ha 3a-
KOHHTOCTA ja BpILAT CUTE CYHOBH WM caMo BpxoBHHOT cylf. OBOj cHCTeM
Ha 3alITHTa Ha YCTAaBHOCTa M Ha 3aKOHMTOCTA € CHCTEM Ha KOHKpDemiHa
(ungupexitina, tocpegHa) KoHIIpoaa Ha yciiasHociia. Bo Hero mpaiia-
HETO 3a yCTaBHOCTAa Ha 3aKOHOT Ce jaByBa IIOCPENIHO, KaKO CIIOPENHO
npamasse. [71aBHO Ipalake € KOHKPETHHOT CIOP IITO ce BOJH Npe] Cy-
not. Ha npumep, Bo CA]l npu peniaBameTd Ha HEKOj KOHKPETEH Clyyaj
MOXe Jla e TIOCTaBH NpAlIAKETO i He 0] 3aKOH, BP3 OCHOBa Ha KOj
Tpe6a la ce pellu CIy4YajoT, € BO COTNMACHOCT ¢O YCTaBoT Wiy He. Jlo-
KOJIKY CYZOT OIIEHM JieKa TOj 3aKOH € HeyCTaBeH, TOj (pOpMaNHO He TOo
YKHHYBa 3aKOHOT, TYKY CaMO He IO IPMMEHYBa MCTHOT 3aKOH BO KOHK-
PETHHOT cily4aj. ['1aBeH HEJoCTaTOK Ha OBOj CHCTEM € TOa IUTO CYJOT, U
MIOKPaj TOa LITO OLEHWI [ieKa 3aKOHOT € HEYCTaBEH, HE TO YKHHYBA, TYKY
TOj 3aKOH IPOMOJIKYBa Jla BaXH, IITO 3HAUM [ieKa HEKOj ApYr Cyq Moxe
HCTHOT 3aKOH fla TO CMeTa 3a YCTaBeH M fia IO IpHUMEHYBa IIpH OJIy-
yyBameTo. Toa JOBelyBa [0 IIpaBHA HECHTYPHOCT M IO JOBELYBa BO
npalllake¢ NPUHIUIOT Ha NIpaBHa €[IHAKBOCT/Ha IpalaHATE NpeY| NPpaBHATE
TIPOIIUCH U Ipef] CYICKUTE OPTaHH BO 3EMjaTa.

4. Cuciliem Ha KORIGpoaa Ha yCilAGHOCIA 00 CIPAHA HA YCIRAG-
Huilie cyooeu. Bo 3eMjute Ko ro npudaTuiie 0BOj CHCTEM Ha 3allITHTA Ha
yCTaBHOCTA U Ha 3aKOHUTOCTa ce popMHpa NoceGeH OpraH — YCTaBeH Cyf,
YHMjAITO TJIaBHA HAJIIEKHOCT € []a O INTUTH YCTaBOT, IPEKY KOHTPOJIa Ha
YCTaBHOCTA M HA 3aKOHUTOCTA Ha PaBHUTE NPONHUCH BO efiHa 3eMja. Toj
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BPILH alcCilipaKiing (HelloCpegHa, QUPEKITIHA) KOHITPOAA HA YCIABHOCIA,
T.€. IPalllak€TO 3a YCTaBHOCT MJIM 3aKOHUTOCT Ha Of[PEieH aKT € IIaBeH
CIIOp, OTHOCHO TOa He IPOM3JIeryBa Off HeKOj KOHKpeTeH crnop. Bo koMm-
IIapaTUBHOTO YCTABHO IIPaBO OBOj CHCTEM Ha 3aIlITHTa Ha YCTaBHOCTA M Ha
3aKOHMTOCTa, KOj Oellle NpBHIAT BOBefeH BO| ABcTpHja (co YcTaBOT of
1920 ropuna) e Haj3acTaneH. Ho, Bo HeroBara KOHKpETHa peasn3anHja
NOCTOjaT Pa3InYHN MOTU(MPHKALIAH.

Bo 3aBuCHOCT Off BpeMETO Kora ce BpIIM KOHTpOJIaTa Ha yCTaB-
HOCTa ¥ Ha 3aKOHHTOCTA, YCTaBHO-CYyJICKaTa 3allITUTa MOXKe Ja GHje mpe-
TXOf{Ha (TIpeBEHTUBHA) M aK1leCOpHA (pelpecuBHA).

IIpeitixogna (fipeseniiuena) xoniliposa Ha YCTaBHOCTA W Ha 3a-
KOHHUTOCTA ce BPLIH IIpe] ia CTalll BO CHJIA aKTOT YHjallITO COrVIACHOCT CO
YCTaBOT U CO 3aKOHHUTE ce MCIUTYBa. Taa NpeTXolHa KOHTPOJIa MOXe fa
ce BpIIM Ha HEeKOJIKYy HauuHU. Ha npumep, Bo HEKOH 3eMjH yCTaBHOCTa Ha
3aKOHHTE MOXe fia Oufie OcropeHa BO MNEPHOAOT Mely HUBHOTO JOHECY-
Baibe U CTallyBame BO cHa. Bo Ipyru 3emju, off yCTaBHHOT Cy/I MOXE Jia
ce mobapa MHCJIEE 332 YCTaBHOCTA Ha 3aKOHOT BO TE€KOT Ha IIOCTANKATa
3a HETOBOTO JIOHECYBame. TPET IpUMeEp € UCIIUTYBalkhe Ha YCTABHOCTA Ha
HEKOj Mel'YHapOJIeH IOTOBOP, Npeji TOj Aa Gujie paTugHKyBaH.

AkuyecopHa (pefipecusHa) KoHITipoaa ce|BPILHM 1O JOHECYBAHETO HA
3aKOHOT H IO HETOBOTO CTallyBambe BO cuna, OBOj BHJI YCTaBHO-CY/CKa
3allITHTa Ha YCTaBHOCTA M Ha 3aKOHHUTOCTA € HajpacnpocTpaHeT. McTHoT e
IIPHCYTEH M BO YCTAaBHUOT cHcTeM Ha PenyGiuka Makegonuja.

2. Ilonoxo0a, cocTaB H H3GOP Ha Y CTaBHHOT cyJ{
BO Peny6imka Makenonnja ‘
YcraBHUOT cyxi Ha PM e noceGeH ¥ caMOCTOEH OpraH BO YCTaBHHOT
CHCTeM Ha 3eMjaTa. Toa € opraH IITO ce Haofa HAIBOP Ol PaMKHUTE Ha pe-
IOBHOTO CYICTBO. |

I'o counnyBaat 9 cynum, kou ru u3bupa Cobpanuero Ha PM. Crio-
pen AmarnmaHOT XV of YcraBot Ha PenyGnuka Makenonnja, Co6pann-
eTo u30Mpa IIECT CyJHH Ha YCTaBHHOT CyJ ¢O MHO3MHCTBO TIJIACOBH OJf
BKYIIHHOT GpOj NMpaTeHUUHU (ancoMyTHO MHOSMHCTBO). COGpaHHETO W3-
Oupa Tpojua CyfuH CO MHO3MHCTBO IJIaCOBH Off BKYITHHOT GpOj IpaTeHUIH,
NpH IITO MOpa Jla MMa MHO3UHCTBO O BKYNHHOT GpOj NpaTeHHIM KOH
npunaraaT Ha 3a€{HUIUTE IITO HE c€é MHO3MHCTBO Bo PenyGimka Make-
JOHHja. ;

Bo mocrankaTta 3a npejiarame Ha CyquUTe Ha YCTaBHHOT CYJ[ ce
BKJIyYE€HH IIOBEKE OpraHu: IBajija Cyiuy Npefsiara rnpeTcegaTesioT Ha PM,
ABajlia CyauM Iipemiara PenmyOiaMUKHOT CY[CKHM COBET, a IIETMHHA CYIHH
npepnara camoro CoOpaHnue, T.e. KoMucujaTa 3a u360pu 1 MMEHyBamba.
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Cynuute ce m36upaaT Off peflOT Ha MCTaKHaTUTE MpaBHULIK. HHUBHHOT
MaHjaT Tpae 9 roguaH, 6€3 IpaBo Ha IOBTOPEH H360p.

dyHKIMjaTa Ha cygWjaTa Ha YCTaBHMOT Cy[ My IipecTaHyBa JO-
KOJIKY



