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1. 06JIH"H H3 33WTHT3 H3 YCT30HOCT3 H H3 33KOHHTOCT3

y CTaBHHOT CY~ Ha PM e opraH IIITO rH IIITHTH YCTaBHOCTa H 3a-
KOHHTOCTa, KaKO TeMeJIHH HaqeJIa Ha KOHIIITO Tpe6a ~a ce rpa~H npaB-
HHOT H nOJIHTHqKHOT CHCTeM BO e~Ha 3eMja. 11He 03HaqYBaaT cocToj6a BO..
KOjalIITO nOCTOjaT YCJIOBH npHHQHnHTe H npaBHJIaTa CO~p)KaHH BO YC-
TaBOT H BO 3aKOHHTe ~a ce nOqHTYBaaT H ~a ce npHMeHYBaaT BO npaKTH-
KaTa.

llpaBHaTa CO~p)KHHa Ha YCTaBHOCTa 3HalIH ycOrJIaCeHOCT Ha npaB-
HHOT nOpe~OK H COO~BeTHa XHepapxHja Ha npaBHHTe aKTH BO e~Ha 3eMja,
Ha lIHjlIITO BPB ce Haota Y CTaBOT. Bo cBoja1'a CYIIITHHa, YCTaBHOCTa ro
CO~p)KH npHH~HnOT Ha cynpeMaTHja Ha YCTaBOT, IIITO 3HalIH ~eKa YCTaBOT
e HajBHcoK npaBeH aKT BO ~p)KaBaTa H ~eKa CHTe ~PyrH aKTH Tpe6a ~a
6H~aT BO COrJIaCHOCT co HerO.

llOJIHTHlIKaTa CO~p)KHHa Ha YCTaBHOCTa H Ha 3aKOHHTOCTa 3HalIH
~eKa aKTHBHOCTa Ha opraHHTe Ha ~p)KaBHaTa BJIaCT Tpe6a ~a 6~aT BO
COrJIaCHOCT CO YCTaBHHTe H co 3aKOHCKHTe o~pe~6H BO 3eMjaTa. Ha TOj

HalIHH, YCTaBHOCTa H 3aKOHHTOCTa ce 3HalIajHH npHH~HnH Ha orpaHH-.
lIYBaH>e Ha CaMOBOJIHeTO Ha ~p)KaBHaTa BJIaCT, npeKY Hej3HHO no~Be~y-
BaH>e no~ Ba)KelIKHTe npaBHH nponHCH.

CMHCJIaTa Ha 3alIITHTaTa Ha YCTaBHOCTa H Ha 3aKOHHTOCTa e ~a ce

06e36e~H nOlIHTYBaH>e Ha npaBOTO BO e~Ha 3eMja -He caMO O~ CTpaHa Ha
Hej3HHHTe rpataHH, TYKY H O~ CTpaHa Ha HOCHTeJIHTe Ha ~p)KaBHaTa
BJIaCT, npe~ ce O~ HOCHTeJIHTe Ha 3aKOHo~aBltaTa H Ha H3BplIIHaTa BJIaCT.
Toa 3HalIU ~eKa napJIaMeHTOT BO e~Ha 3eMja He e CJIO60~eH H Heorpa-
HHlIeH BO cBojaTa Ha~JIe)KHOCT ~a ro CO3~aBa !npaBOTO Ha Taa 3eMja, TYKY

I

~eKa npH ~OHeCYBaH>eTO Ha 3aKOHHTe H Ha ~PyrHTe aKTH Tpe6a ~a BO~U
CMeTKa 3a HHBHaTa ycOrJIaCeHOCT CO o~pe~6IiTe H CO npHH~HnUTe Ha Ha-
jBHCOKHOT aKT BO ~p)KaBaTa -Y CTaBOT. McrrOTO ce O~HeCYBa H Ha H3-

BplIIHaTa BJIaCT, BO BpCKa CO npe3eMaH>eTO $a Hej3uHHTe aKTHBHOCTH H
~OHeCYBaH>eTO Ha nO~3aKOHCKHTe aKTU llITO ~ BO Hej3HHa Ha~JIe)KHOCT.

AeHec BO TeopHjaTa nOCTOH KOHceH3YC: OKOJIY noTpe6aTa O~ noc-
TOeH>e Ha 3alIITHTa Ha YCTaBHOCTa H Ha 3aKOHHTOCTa. Ho, 06JIH~HTe BO
KOHIIITO ce jaBYBa Taa 3alIITHTa ce pa3JIHlIHH. Bo 3aBHCHOCT O~ Toa KOj

opraH BPIIIH KOHTpOJIa Ha YCTaBHOCTa H Ha 3aKOHHTOCTa BO e~Ha 3eMja,
nocTojaT nOBeKe pa3JIHlIHH CHCTeMH:

1. CuciUeM na caMoKOniUpoJla na aaKonooa6eqoiU. OBOj CHCTeM ce
3aCHOBa Ha TeopHjaTa 3a napJIaMeHTapHa cynpeMaTHja H BO Hero 3aKOHO-
~aBHOTO TeJIO caMOTO o~eHYBa ~aJIH 3aKOHHTe ce BO COrJIaCHOCT CO YC-
TaBOT. Bo OBOj CHCTeM, npalIIaH>eTO 3a YCTaBHOCTa Ha HeKoj 3aKOH ce

nOCTaBYBa O~ CTpaHa Ha npaTeHH~HTe -KaKO npeTXO~HO npalIIaH>e BO
TeKOT Ha pacnpaBaTa 3a HeKoj npe~JIOr-3aKOH. OBOj CHCTeM 6elIIe KapaK-
TepHCTHlIeH 3a CHCTeMHTe Ha e~HHCTBO Ha BnaCTa BO co~HjaJIHCTHlIKHTe
3eMjH, BO KOH co6paHHeTO c}>opMaJIHO 6elIIe BpXOBeH opraH Ha BJIaCTa.~
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2. CUCWeM Ha KOHWpOJla Ha ycwaBHoCWa 00 CWpaHa Ha iioce6eH

iiOJlUWU.,KU OpiaH. Bo 3eMjHTe KOH ro HM~aT npH~aTeHO OBOj CHCTeM, .
KOHTpOJIaTa Ha YCTaBHOCTa H Ha 3aKOHHTOcTa e BO HaAJIe)KHOCT Ha HeKOJ

nOJIHTHqKH opraH, KOj e -nOBeKe HJIH nOMaJIKY -OABoeH OA 3aKOHOAaB-

HOTO TeJIO. BHAOT Ha opraHOT KOj ja BPrnH ! OHTpOJIaTa Ha YCTaBHOCTa H Ha 3aKOHHTOCTa e pa3JIHqeH, Ha npHMep, C BeTOT 3a YCTaBHO npaBO (BO

YHrapHja, BO 1983), IIpe3HAHYMOT Ha Bpx BHHOT COBeT (BO CCCP, BO

1974) HTH. ~HcKYTa6HJIHO e nparnaH>eTO AaJIH YcTaBHHoT COBeT Ha
<I>paHQHja Tpe6a Aa ce KJIacHcl>HQHpa BO OB a rpyna 06JIHQH Ha 3arnTHTa.
Ha YCTaBHOCTa H Ha 3aKOHHTOCTa HJIH BO irpynaTa 3eMJH BO KOH 3arn-

THTaTa Ha YCTaBHOCTa H Ha 3aKOHHTOCTa e ijo HaAJIe)l{HOCT Ha YCTaBHHOT

CYA. Y CTaBHHOT COBeT Ha <I>paHQHja e TeJIO qocTaBeHO OA 3 QJIeHa, HMeHY-

BaHH OA cTpaHa Ha npeTCeAaTeJIOT Ha Peny$JIHKaTa, 3 QJIeHa HMeHYBaHH

OA npeTCeAaTeJIOT Ha HaQHoHaJIHoTo co6paHHe, 3 QJIeHa HMeHYBaHH OA

npeTCeAaTeJIOT Ha CeHaToT, KaKO H OA nowaHernHHTe npeTceAaTeJIH Ha

Peny6JIHKaTa, KOH ce HerOBH QJIeHOBH no cl>YHKQHja.

3. CucweM Ha KOHWpOJla Ha ycwaBH(Jcwa U Ha JaKOHUWocwa 00

cwpaHa Ha peooBHuwe cyooBU. BaKoB cHc1teM nOCTOH BO CA~, KaHaAa,

ABCTpaJIHja, ApreHTHHa, Epa3HJI, HoB 3enaHA H BO ApyrH 3eMjH, KaAe

rnTO 3arnTHTaTa Ha ycTaBHocTa H Ha 3aKPHHTOCTa ce BprnH npH pe-
rnaBaH>e Ha HeKoj KoHKpeTeH cnop OA c'IipaHa Ha peAoBHHTe CYAOBH.
Pa3JIHKaTa Mety HHB e BO Toa AaJIH Taa KOHTPOJIa Ha ycTaBHocTa H Ha 3a-

KOHHTOCTa ja BprnaT CHTe CYAOBH HJIH caMO iBPXOBHHOT cYA. OBoj CHCTeM

Ha 3arnTHTa Ha ycTaBHocTa H Ha 3aKoHHTocTa e CHCTeM Ha KoHKpeiUHa

(uH9upeKalHa, ilocpe9Ha) KoHalpOJla Ha yc,uaBHOCala. Bo Hero nparna-

H>eTO 3a YCTaBHOCTa Ha 3aKOHOT ce jaBYBa nocpeAHO, KaKO cnopeAHO

nparnaH>e. rJIaBHO nparnaH>e e KOHKPeTHH 1 cnop rnTO ce BOAH npeA CY-

AOT. Ha npHMep, BO CA~ npH pernaBaH>eT Ha HeKoj KOHKpeTeH CJIYQaj

MO)l{e Aa ce nOCTaBH nparnaH>eTO AaJIH He ,oj 3aKOH, BP3 OCHOBa Ha KOj

Tpe6a Aa ce pernH CJIYQajoT, e BO COrJIaCHpCT co Y CTaBOT HJIH He. ~O-

KOJIKY CYAOT OQeHH AeKa TOj 3aKOH e HeYIf:TaBeH, TOj clJopMaJIHO He ro

YKHHYBa 3aKOHOT, TYKY caMO He ro npHMefIYBa HCTHOT 3aKOH BO KOHK-

peTHHOT CJIYQaj. rJIaBeH HeAOCTaTOK Ha OB<!>j CHCTeM e Toa rnTO CYAOT, H

noKpaj Toa rnTO OQeHHJI AeKa 3aKOHOT e HeYCTaBeH, He ro YKHHYBa, TYKY

TOj 3aKOH npOAOJI)l{YBa Aa Ba)KH, rnTO 3Ha~ AeKa HeKoj APyr CYA MO)l{e

HCTHOT 3aKOH Aa ro CMeTa 3a YCTaBeH H ~a ro npHMeHYBa npH OAJIY-

QYBaH>eTO. Toa AOBeAYBa AO npaBHa Hec~rypHoCT H ro AOBepyBa BO
,

nparnaH>e npHHQHnOT Ha npaBHa eAHaKBOCT!Ha rparaHHTe npeA npaBHHTe

nponHCH H npeA CYACKHTe opraHH BO 3eMjaT~.

4. CUCWeM Ha KOHWpOJla Ha ycwaB~ocwa 00 cwpaHa Ha ycwaB-

Huwe CyOOBU. Bo 3eMjHTe KOH ro npHclJaTHJte OBOj CHCTeM Ha 3arnTHTa Ha

ycTaBHocTa H Ha 3aKOHHTOCTa ce clJopMHpa ~oce6eH opraH -YCTaBeH CYA,

QHjarnTo rJIaBHa HaAJIe)l{HOCT e Aa ro rnTHTI1: YCTaBOT, npeKY KOHTpOJIa Ha

YCTaBHOCTa H Ha 3aKOHHTOCTa Ha npaBHHT~ nponHCH BO eAHa 3eMja. Toj
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BPIllH aUCillpaKillHa (HeuOCpe9Ha, 9UpeKillHa) "OHillpo.na Ha ycillaBHocilla,
T .e. npalllalbeTO 3a YCTaBHOCT HJIH 3aKoHHToQT Ha O~pe~eH aKT e rJIaBeH
cnop, O~HOCHO Toa He npOH3JIerYBa O~ HeKoj KOHKpeTeH cnop. Bo KOM-

napaTHBHOTO ycTaBHO npaBO OBOj CHCTeM Ha 3 IIITHTa Ha yc,;,aBHoCTa H Ha
3aKOHHTOCTa, KOj 6ellle npBnaT BOBe~eH BO ABcTpHja (CO Y CTaBOT o~
1920 ro~HHa) e Haj3acTaneH. Ho, BO HerOBa a KOHKpeTHa peaJIH3aQHja

nocTojaT pa3JIH~HH Mo~HclJHKaQHH.
Bo 3aBHCHOCT O~ BpeMeTO Kora ce B IIIH KOHTpOJIaTa Ha YCTaB-

HOCTa H Ha 3aKOHHTOCTa, YCTaBHO-CY~CKaTa 3 IIITHTa MO)Ke ~a 6H~e npe-
TXO~Ha (npeBeHTHBHa) H aKQecopHa (penpeCHBHa).

llpeillxo9Ha (upeBeHillUBHa) KOHillpo.na Ha YCTaBHOCTa H Ha 3a-
KOHHTOCTa ce BPIllH npe~ ~a CTanH BO CHJIa aKtrOT ~HjalllTo COrJIaCHOCT co
YCTaBOT H co 3aKOHHTe ce HcnHryBa. Taa npeTXO~Ha KOHTpOJIa MO)Ke ~a
ce BPIllH Ha HeKOJIKY Ha~HHH. Ha npHMep, BO HeKOH 3eMjH YCTaBHOCTa Ha
3aKOHHTe MO)Ke ~a 6H~e ocnopeHa BO nepHQ~OT Mety HHBHOTO ~oHecy-
Balbe H CTanYBalbe BO CHJIa. Bo ~pyrH 3eMjH, O~ YCTaBHHOT cy~ MO)Ke ~a
ce no6apa MHCJIelbe 3a YCTaBHOCTa Ha 3aKOH<1>T BO TeKOT Ha nOCTanKaTa
3a HerOBOTO ~OHeCYBalbe. TpeT npHMep e HCijHTYBalbe Ha YCTaBHOCTa Ha

HeKoj MetYHapo~eH ~orOBOp, npe~ TOj ~a 6H~e paTHc!JHKYBaH.
AKl{eCOpHa (peupeCUBHa) KOHillpo.na ce IBplllH no ~OHeCYBalbeTO Ha

3aKOHOT H no HerOBOTO CTanYBalbe BO CHJIa; OBOj BH~ YCTaBHO-CY~CKa
3alllTHTa Ha YCTaBHOCTa H Ha 3aKOHHTOCTa e HfijpacnpoCTpaHeT. HCTHOT e
npHcyTeH H BO YCTaBHHOT CHCTeM Ha Peny6JIHKa MaKe~oHHja.

2. lloJIo>K6a, COCTaD H H360p Ha Y CTaDHHOT CY~
DO Peny6JIHKa MaKe~oHHja

y CTaBHHOT cy~ Ha PM e IIoce6eH H caM<t>CToeH opraH BO YCTaBHHOT
CHCTeM Ha 3eMjaTa. Toa e opraH IIITO ce Haota Ha~Bop o~ paMKHTe Ha pe-

~OBHOTO CY~CTBO. I
ro CO"lHHYBaaT 9 CY~HH, KOH rH H36Hp~ Co6paHHeTo Ha PM. ClIo-

pe~ AMaH~MaHoT XV o~ YcTaBoT Ha PeIly6JIIfIKa MaKe~oHHja, Co6paHH-
eTa H36Hpa lIIeCT CY~HH Ha Y CTaBHHOT cy~ eo MHO3HHCTBO rJIaCOBH o~

BKYIIHHOT 6poj IIpaTeHHQH (aIlCOJIYTHO MHOBHHCTBO). Co6paHHeTo H3-
6Hpa TpojQa CY~HH co MHO3HHCTBO rJIaCOBH o~1 BKynHHOT 6poj IIpaTeHHQH,
IIPH IIITO Mopa ~a HMa MHO3HHCTBO o~ BKYlIHHOT 6poj IIpaTeHHQH KOH
IIpHII~taaT Ha 3ae~HHQHTe IIITO He ce MHO3HnCTBO BO PeIly6JIHKa MaKe-

~OHHJa.
Bo nOCTaIlKaTa 3a IIpe~JIaraH:.e Ha cY~~HTe Ha Y CTaBHHOT cY~ ce

BKJIY"leHH IIoBeKe opraHH: ~BajQa CY~HH IIpe~Jlara IIpeTCe~aTeJIOT Ha PM,

~BajQa CY~HH IIpe~JIara PeIly6JIH"lKHOT CY~CI<H COBeT, a IIeTMHHa CY~HH
IIpe~JIara caMOTO Co6paHHe, T .e. KoMHcHjaTa 3a H36opH H HMeHYBaH:.a.
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CyAHHTe ce H36HpaaT OA peAOT Ha HCTaKHaTHTe npaBHHQH. fIHBHHOT
MaHAaT Tpae 9 rOAHHH, 6e3 npaBo Ha noBTopeH H36op.

cI>YHKQHjaTa Ha cYAHjaTa Ha Y CTaBHHOT CYA MY npeCTaHYBa AO-

KOJIKY


