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YhpaeHa nocTankda

KIIYYHH 350POBH:

IpoleAypalHy IpaBHila; IOCTallKa; ypaBHa MOCTAaIKa;
penlaBalke BO yIpaBHM pabGOTH; KOHKPETHH YIpaBHH aKTH
(pemeHnja); OCHOBHHM NPUHIMIHN Ha yIpaBHaTa IOCTalKa;
TIPOLIECHH [I€jCTBa; ONIIITA YIPaBHa IOCTaNKa; IOCeOH) yIIPaBHU
NOCTaNKH; ABOCTENEHOCT (IpaBo Ha xkanba); CTpaHKa;
CTpaHeYKa CIOCOGHOCT; MPOIECHAa CIIOCOOHOCT; CTpaHeyYKa
JIeTHTAMalja; IpaBHU JIEKOBH; PEIOBHU U BOHPE[HH MPaBHA
CpelCTBa; YIPaBEH CIOP; YIIPaBHO-CY/ICKa KOHTPOJIA; CUCTEM Ha
noceGHH YIPaBHU CyJOBH; aHIJIOCAKCOHCKH CHUCTEM; yIpaBHa
WHCIEKIIHAja.



1. YnpaBHa nocranka
1.1. IToum Ha ynpaBHaTa NOCTaNKa

3a fla MOXaT ApXKaBHATE OpPraHW, YCTAHOBUTE M OPraHU3alMHTE
KOM BpIIaT jaBHM OBJIaCTyBaHa IMPaBHIIHO Ja TH NpUMEHYBaaT NPONHCHTE
OJl MaTepHjaIHO-TIpaBeH KapakTep, NOTPeGHO e a MOCTOjaT NpaBuiia KOH
KOH OBHME OpraHd, YCTaHOBH M OpraHHM3alliM Ke MopaaT Ja ce IpH-
ApXKyBaaT KOra ro IpHMEHyBaaT 3aKOHOT Ha KOHKPETHH, IOETHHEYHHU
cnyvyad. OBHe IpaBUiia CO KOM CE PeryjMpa HaUMHOT Ha MOCTAMYBaWkETO
ce HapeKyBaaT Hdpoyegypaauu pasuada, OJHOCHO THE ja COYMHYBAaT
docmiankaiia.

IIponucure 3a yipasHailia Gociliatika COIPXKAT NpaBHa CO KOH Ce
perynupa HajfijiexXXHOCTa, popMaTa B TEKOT Ha JiejcTBaTa BO OCTANKATa
OOGJIMKOT M COpKMHATa Ha aKTHTe KOU ce JOHeCyBaaT Kako pe3y/ITaT Ha
IocTankaTa Off CTpaHa Ha [p>KaBHUTE OpPraHHd, YCTAaHOBHTE M OpPraHH-
3allMMTE KOM BpIIAT jaBHU OBJIACTyBakha, KOTra BO YIIpaBHUTE paGoOTH, He-
NOCPEHO NPHMEHYBAjKH T'M MaTepHUjaJHO-NpaBHUTE IPOIKCH, OIy4y-
BaaT 3a MpaBaTa, OOBPCKUTE M NIPaBHUTE HHTEPECH Ha rpalaHuTe, NpaB-
HWTE JIMIa M ApPYTHTe cy6jeKTH KOM ce MOjaByBaaT BO CBOjCTBO Ha
CTpaHKa, KaKo ¥ IpaBHJia 3a NpaBaTa M JOJKHOCTUTE Ha CTPAHKHUTE KOH
yd4ecTByBaaT BO yIpaBHaTa IIOCTalKa.

OtTtamy, co mpaBu/IaTa 3a ynpaBHaTa IOCTanka ce 06e36e/yBa 3a-
KOHHMTOCT (MaTepHjaHa M ¢OpMaiHa) Ha pelleHHjaTa KOM TH JOHECYBaaT
OBJIACTCHUTE OpraHM, OPraHM3allM¥ M YCTAHOBHM IIPH HENOCpegHATa Tpu-
MEHa Ha NPONHKCUTe Ha KOHKPETHM CJIy4aH, cO IITO, Of €[iHa CTpaHa, ce
OCTBapyBa 3alITMTA HA TpaBaTa M MHTCPECHTE Ha rpafaHuTe # npym’re
cyGjeKTH, a Off ipyTa CTpaHa ce IITHTH jaBHUOT UHTEpEC.

Co npyru 300pOBH, OBIAaCTEHHTE OpPraHM Ha JpKaBHaTa ynpaBa M
ApYTH Ap:KaBHA OPraHM, Kako ¥ yCTaHOBHTE, OpraHu3anuuTe, GoHIOBHUTE,
3ApyK€HMjaTa Ha TpalaHUTE Ha KOU UM € JOBePEHO BPIIECH:E Ha jaABHO OB-
JacTyBame,! HEIOCPEIHO TM U3BPIIYBaaT 3aKOHUTE Off YNPaBHO-IPaBHATA
o6nacT co HMBHa NIPMMEHA Ha KOHKPETHH CUTYallli ¥ OJTHOCH, OJ{HOCHO CO
pelnaBame BO ynpaBHu paGoTH. IIpuroa, ommuTuTe NIpaBHM HOPMH Off 3a-
KOHHTE Ce NPUMEHYBAaT Ha KOHKPETHHM CITyJal BO KOH ce pelllaBa 3a Ipa-
BaTa, OOBPCKUTE U NIPaBHUTE MHTEPECH Ha rpafaHUTE U IPYTUTE CyGjeKTH
BO MOCTaIlKaTa M ce [JOHeCyBaaT KOHKPETHM YNPaBHH aKTH — peEIICHHja.
JlejHocTa Ha pellaBalke ympaBHM paGoOTH, 0cOGEHO BO MpaKTHKaTa M
paboTaTa Ha OpraHMTE Ha JIpXKaBHaTa ylpaBa, yUecTByBa CO T'OJIEM Ipo-
LECHT ¥ € O]l HICKYYHTEIHO 3HaUeHhe 3a OCTBAapyBamETO Ha IpaBaTa W WH-
TEPECUTE Ha rpafaHuTe U IpaBHUTE auna. OTTaMy, off OCOGEHO 3HAYCHE
€ Jla IOCTOojaT rapaHIMy ieKa NpH pelllaBalbeTo 3a MOoeMHEeYHHUTE TpaBa

! Bunn unen 1 og 3aKoHOT 32 oUTAaTa yIpaBHa nocranka (30YT).

274



Ha rpalaHuTe, NpaBHUTE JMIA U IpyruTe cyOjeKTH BO IOCTalKaTa CHTE
OBHME OpraHH, OpraHU3alli¥ ¥ YCTaHOBH Ke ce NPHApPXKyBaaT KOH 3aKOH-
cKkaTa Ipoleflypa 4 icka Ke I'l IOYUTYBaaT CHTe IpaBHiia co KO ce 06e3-
GenyBa npaBWIHA M 0GjeKTHBHA NIpUMEHA HA MaTEpHjalTHUOT 3aKOH M Ce
rapaHTupaar IpolefypaJHUTe IIpaBa Ha CTPaHKATa, CO IITO CE OBO3MO-
KyBa e(PHKacCHO OCTBapyBam€ Ha HEj3HHUTE IpaBa, OGBPCKH U MHTEPECH.
BoegHo, nponenypanauTe oapentu 3a ynpaBHaTa IOCTalKa Tpe6Ga Ja ro
3allITUTAaT M jaBHHOT HHTEpeC, MPeKy YTBpHyBame M OCTBapyBale Ha
0OBpCKUTE Ha rpafaHuTe, IPAaBHUTE JMIA U IPYTUTE CY0jeKTH.

IIpaBunaTa Ha ynpaBHaTa IOCTanKa ce IpAMeHyBaaT caMO Kora BO
ynpaBHUTEe paGOTH, IPH HENIOCPEHA IPUMEHA Ha MaTepHjaiHUTe 3aKOHH,
ce pelllaBa 3a IpaBaTa, OOBPCKUTE U MHTEPECUTE Ha rpafaHUTe, IPaBHUTE
JIMIIa WIK JpYrU cTpaHKy. [Ipy oHeCyBameTo Ha OMIIITATE YIIPAaBHA aKTH
(npaBuIHULYM, HapenGH, OJJIYKH WTH.) HE ce NpHMMEHyBaaT IpaBUJIaTa Ha
yIpaBHaTa MOCTAIKa.

YnpaBHaTa NocTanka MpeTcTaByBa HU3a Off NPOLECHH JIejCTBa KOU
ce O[IBUBaaT BO HEKOJKY eTand (IOBe[[yBamhe Ha MOCTalKaTa, MCIATHA
[IOCTalKa, JOHECYBame Ha PEelICHNE, IOCTalKa 10 Xanba ¥ U3BpIIyBabhe
Ha pellIeHMETO) W MMaaT KaKo KpajHa IieJl IOHECyBalkhe Ha 3aKOHHTO U
IPaBWIHO pellleHHe BO efieH KOHKPeTeH NpefIMET.

On oco6eHo 3Hayewe 3a IEeNOKYNHOCTa Ha yIpaBHATa IIOCTanKa H
OCTBapyBaH-€TO Ha Hej3MHATA KpajHa NNl € MPHIPKYBAameTO U peanu-
3alldjaTa Ha OCHOBHMTE NPUHUIM Ha yNpaBHATa MocTanka Kou Bo PemnyG-
nuka MakeJoHHja, ciopef 3akOHOT 3a OINIITaTa yNpaBHA IOCTAaIlKa, ce
CNIC[{HHBE: IPUHIUIIOT Ha 3aKOHUTOCT; 3alITHTA Ha NpaBaTa Ha rpafaHuTe
M 3allITUTa Ha jaBHUOT MHTEpEC; IPUHIMIIOT Ha €(pUKACHOCT; IPUHIMIOT
Ha MaTepHjajiHa BHCTHHA; COCNYIIyBame Ha CTpaHKHUTE; NPHHIHMIOT Ha
coOofHa OlleHa Ha J0Ka3UTe; CAMOCTOJHOCT BO pPellIaBakbeTO; NPUHIHMIIOT
Ha JIBOCTENIeHOCT (IIpaBo Ha xajba); IPUHIMIOT Ha NPaBOCUIIHOCT; IIPHH-
IMIIOT HAa €KOHOMHYHOCT Ha IOCTaNKaTa; IOMOII Ha HeyKaTa CTpaHKa; u
NPUHIMIOT Ha ynoTpeba Ha ja3uKOT U IIMCMaTa.

1.2. OmiiTa H NOceGHA YIPABHH MOCTANIKH

ITocTojaT Ba BUAA YIPAaBHM NOCTANKU: OMIITA ¥ IOCEGHU YIIPaBHH

TIOCTAIIKH.

Omurata ynpaBHa NocTamnka ondaka npasuia KOU ce 3acJHUYKH 32
HOCTallyBakheTO M paboTaTa Ha HajroleMHOT Opoj ApXKaBHU OpraHy,
YCTAHOBUM M OpPraHM3allMM KOM BPIIAT jaBHU OBJIACTYBama BO CIydYauTe
Kora THe, IIpU PHUMEHYBakheTO Ha MaTepHjaTHO-TIPaBHUTE IIPOINCH, pe-
[IaBaaT 3a IpaBaTa, OOBPCKUTE W NpPaBHUTE MHTEpecH Ha rpafaHuTe M
IIpaBHHUTE JIMIA. BaKBH NpaBWiIa cOApKU 3aKOHOT 3a ONIITaTa yIpaBHA
[IOCTAIKa.
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Mefyroa, nocrojat onpefenenu ciydyan Kora He MOXe Jla ce IpH-
MEHAT IpaBHJaTa Ha ONIUTAaTa YINpaBHAa IIOCTalKa, TYKy € IHOTpeGHO
HOCTOeHhE Ha CHeUUYHA NpaBuia M NoceOGeH HauMH Ha pabGoTa 3a Ap-
JKaBHUTE OpraHM, YCTAHOBUTE M OpraHu3anuuTe. Bo THe ciyuyam ce npw-
MeHyBaaT noceGHU BUIOBH yIpaBHA II0CTaIKa, ORHOCHO ZocebHu yipasHu
llocmiatku, CO KOH, HCTO TaKa, Ce€ PerylupaaT HaJIeXXHOCTa, (popMaTa Ha
JiejCTBaTA U IOHECYBAamETO Ha aKTHTE, HO CaMo 3a Of[pe/icHH OpraHH H 3a
onpeneHu o6nactd. IToceOHM ynpaBHM IOCTalKH Ce€ pETYJIMpaaT co
noceOHM 3aKOHHU M TaKBH IIOCTANKH ce, Ha IPUMEP, IOCTAIKAaTa BO IapHH-
CKuTe paboTH, MOCTANKaTa BO JaHOUHUTE PaGOTH, BO IEBUSHATE paGOTH,
BO OJIICTHUTE HHCIEKIMCKH paboOTH, NOCTalKaTa 3a €KCIpOIpHjalluja,
apoHplallyja, KoMacallija UTH.

Omurrata ynpasHa NocTanka BO OFHOC Ha IIOCEGHHTE yNpaBHH
IIOCTAIIKU Ma QoloaHUlleseH KapaKiiep, ORHOCHO Taa ce IPUMEHYBa J0-
KOJIKY CO noceGeH 3aKOH He € NpolIaHa nmoceGHa yIpaBHa IOCTalKa U
JOKOJIKY OfIpelicHH Mpalllarha He Ce PETYIMPaHH CO MPOMUCOT CO KOj ce
yTBpAyBa 1oceGHa yIpaBHa IIOCTANKa.

OO6upuTe na ce cobepar U CHCTeMaTH3MpaaT IIPaBUIaTa 3a OIIITATa
yIIpaBHa MOCTanKa ce Off IIOHOB JIaTyM M ce cpeKaBaaT C& yITe BO MaJ
6poj semju o ceeToT. IIpBaTa KopudukanMja Ha OIMUITaTa YIpaBHA
IocTanka ¢ u3BplieHa Bo 1925 ropguna Bo ABcrpuja (3aKOH 3a OIUTaTa
ynpaBHa nocranka). Hackopo mocne Toa, Bo 1928 roauna, usBpiieHa e
xonudukanuja Bo YexocnmoBauka u Bo IToncka, a Bo 1930 roguna e foHe-
ceH 3aKOH 3a ONIITaTa ynpaBHa IOCTanKa M BO cTapa JyrociapHja, co
IITO Taa ce BOpOjyBa Mefy IPBHTE 3€MjH BO CBETOT CO KONU(HIMpaHH
npaBUIla Ha yIpaBHaTa nocranka.? Bo 1946 rofuna e JOHECEH CIUYeH 3a-
KOH ¥ BO CAJl (Federal Administrative Procedure Act), a Bo 1957 ronuna
YHrapuja u3BpllMia KofguduKanMja Ha ONIITAaTa yIpaBHa MOCTanka. Bo
IlInanuja e qoHeceH 3aKkoOH 3a ynpaBHATa Inocranka Bo 1958 roguna. Ko-
muduKanny Ha yrnpapHaTa IOCTalKa ce JloHeceHd U Bo [epmannja (1976
ronuHa), Byrapuja (1979 ropuna), Jauncka (1985 ropuna), Iopryranuja
(1991 ropuna) 1 Bo Xonaupuja (1994 ropuna).

3akoHOT off crapa JyrocnaBuja ce nIpUMeHyBallie u nocie Bropara
CBETCKa BOjHa c& 1o 1956 romuna, kora COPJ noHece 3akoH 3a ommrrata
ylpaBHa IIOCTalKa KOj CTamu Bo cula Bo 1957 roguHa. 3aKOHOT € JJOMoJI-
HyBaH M MeHyBaH BO 1965 u Bo 1977 roguna. Co HOHeCyBameTO Ha Yc-
TaBOT Ha PM 1 ¥YcTaBHHOT 3aKOH 3a cIIpoBefyBame Ha YcraBoT Bo 1991
TOMHA, OBOj NPONKC € Npe3eMeH KaKo pelyGIHYKH NpOIKC U C& YIITe
BaXKM Ha TepuTopHjaTa Ha PenyGiamnka Makenonuja.

2 OBoj 3aKOH BJIErON BO CAJIA BO (eBpyapH 1931 romuna.
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1.3. [IBoCcTeneHoCcT Ha yIpaBHATA HOCTaNKa



