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1. YnpaBHa nOCTanKa

1.1. DOHM Ha ynpaBHaTa nOCTanKa

3a ~a MO)KaT ~p)KaBHHTe OpraHH, YCTaHOBHTe H OpraHH3a~HHTe
KOH BpmaT jaBHH OBJIaCTYBaH>a npaBHJIHO ~a rH npHMeHYBaaT nponHCHTe

O~ MaTepHjaJIHO-npaBeH KapaKTep, noTpe6HO e ~a nocTojaT npaBHJIa KOH
KOH OBHe opraHH, YCTaHOBH H opraHH3a~HH Ke MopaaT ~a ce npH-
~p)KYBaaT Kora ro npHMeHYBaaT 3aKOHOT Ha KOHKpeTHH, nOe~HHeqHH
CJIyqaH. OBHe npaBHJIa co KOH ce perYJIHpa HaqHHOT Ha nOCTanYBaH>eTO
ce HapeKYBaaT upOl{e9ypaAHu upa6UAa, O~HOCHO THe ja COqHHYBaaT

uocillaUKailla.
llponHCHTe 3a yupa6Hailla uocillaUKa CO~p)KaT npaBHJIa co KOH ce

perYJIHpa Ha~JIe)KHOCTa, cpopMaTa H TeKOT Ha ~ejcTBaTa BO nOCTanKaTa H
06JIHKOT H CO~p)KHHaTa Ha aKTHTe KOH ce ~OHeCYBaaT KaKO pe3YJITaT Ha
nOCTanKaTa O~ CTpaHa Ha ~p)KaBHHTe opraHH, YCTaHOBHTe H opraHH-
3a~HHTe KOH BpmaT jaBHH OBJIacryBaH>a, Kora BO ynpaBHHTe pa60TH, He-
nocpe~HO npHMeHYBajKH rH MaTepHjaJIHO-npaBHHTe nponHCH, O~JIyqy-
BaaT 3a npaBaTa, 06BpCKHTe H npaBHHTe HHTepeCH Ha rparaHHTe, npaB-
HHTe JIH~a H ~pyrHTe cy6jeKTH KOH ce nojaBYBaaT BO CBOjCTBO Ha
CTpaHKa, KaKO H npaBHJIa 3a npaBaTa H ~OJI)KHOCTHTe Ha CTpaHKHTe KOH
yqeCTBYBaaT BO ynpaBHaTa nOCTanKa.

OTTaMY, co npaBHJIaTa 3a ynpaBHaTa nOCTanKa ce 06e36e~YBa 3a-
KOHHTOCT (MaTepHjaJIHa H cpopMaJIHa) Ha pemeHHjaTa KOH rH ~OHeCYBaaT
OBJIaCTeHHTe opraHH, opraHH3a~HH H YCTaHOBH npH Henocpe~HaTa npH-
MeHa Ha nponHCHTe Ha KOHKpeTHH CJIyqaH, co mTO, O~ e~Ha CTpaHa, ce
OCTBapYBa 3amTHTa Ha npaBaTa H HHTepeCHTe Ha rparaHHTe H ~pyrHTe
cy6jeKTH, a O~ ~pyra CTpaHa ce mTHTH jaBHHoT HHTepec.

Co ~pyrH 36opOBH, OBJIaCTeHHTe opraHH Ha ~p)KaBHaTa ynpaBa H
~pyrH ~p)KaBHH opraHH, KaKO H YCTaHOBHTe, opraHH3a~HHTe, cpOH~OBHTe,
3~p~eHHjaTa Ha rparaHHTe Ha KOH HM e ~OBepeHO BpmeH>e Ha jaBHo OB-
JIaCTYBaH>e,l Henocpe~HO rH H3BpmYBaaT 3aKOHHTe O~ ynpaBHo-npaBHaTa
06JIaCT co HHBHa npHMeHa Ha KOHKpeTHH cHTya~HH H O~HOCH, O~HOCHO co
pemaBaH>e BO ynpaBHH pa60TH. llpHToa, onmTHTe npaBHH HOpMH O~ 3a-
KOHHTe ce npHMeHYBaaT Ha KOHKpeTHH CJIyqaH BO KOH ce pemaBa 3a npa-
BaTa, 06BpCKHTe H npaBHHTe HHTepeCH Ha rparaHHTe H ~pyrHTe cy6jeKTH
BO nOCTanKaTa H ce ~OHeCYBaaT KOHKpeTHH ynpaBHH aKTH -pemeHHja.
~ejHocTa Ha pemaBaH>e ynpaBHH pa60TH, oco6eHO BO npaKTHKaTa H
pa60TaTa Ha opraHHTe Ha ~p)KaBHaTa ynpaBa, yqeCTBYBa co rOJIeM npo-
~eHT H e O~ HcKyqHTeJIHO 3HaqeH>e 3a OCTBapYBaH>eTO Ha npaBaTa H HH-
TepeCHTe Ha rparaHHTe H npaBHHTe JIH~a. OTTaMY, O~ oco6eHO 3HaqeH>e
e ~a nocTojaT rapaH~HH ~eKa npH pemaBaH>eTO 3a nOe~HHeqHHTe npaBa
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Ha rpataHHTe, npaBHHTe JIHQa H ~pyrHTe cy6jeKTH BO nOCTanKaTa CHTe
OBHe OpraHH, OpraHH3aQHH H YCTaHOBH Ke ce npH~p)KYBaaT KOH 3aKOH-
CKaTa npOl(eJJ,ypa H ~eKa Ke rH nOqHTYBaaT CHTe npaBHJIa co KOH ce o6e3-
6e~YBa npaBHJIHa H o6jeKTHBHa npHMeHa Ha MaTepHjaJIHHOT 3aKOH H ce
rapaHTHpaaT npoQe~ypaJIHHTe npaBa Ha CTpaHKaTa, co rnTO ce OBO3MO-
)KYBa e<l>HKacHo OCTBapYBalbe Ha Hej3HHHTe npaBa, 06BpCKH H HHTepeCH.
Boe~Ho, npoQeJJ,ypaJIHHTe o~pe~6H 3a ynpaBHaTa nOCTanKa Tpe6a ~a ro
3arnTHTaT H ]aBHHOT HHTepec, npeKY YTBpnYBalbe H OCTBapYBalbe Ha
06BpCKHTe Ha rpataHHTe,npaBHHTe JIHQa H ~PyrHTe cy6jeKTH.

llpaBHJIaTa Ha ynpaBHaTa nOCTanKa ce npHMeHYBaaT caMO Kora BO
ynpaBHHTe pa60TH, npH Henocpe~Ha npHMeHa Ha MaTepHjaJIHHTe 3aKOHH,
ce pernaBa 3a npaBaTa, 06BpCKHTe H HHTepeCHTe Ha rpataHHTe, npaBHHTe
JIHQa HJIH ~pyrH CTpaHKH. llpH ~OHeCYBalbeTO Ha onrnTHTe ynpaBHH aKTH
(npaBHJIHHQH, Hape~6H, O~JIYKH HTH.) He ce npHMeHYBaaT npaBHJIaTa Ha
ynpaBHaTa nOCTanKa.

YnpaBHaTa nOCTanKa npeTCTaBYBa HH3a O~ npOQeCHH ~ejcTBa KOH
ce O~BHBaaT BO HeKOJIKY eTanH (nOBeJJ,yBalbe Ha nOCTanKaTa, HcnHTHa

nOCTanKa, ~OHeCYBalbe Ha perneHHe, nOCTanKa no )KaJI6a H H3BprnyBalbe
Ha perneHHeTO) H HMaaT KaKO KpajHa QeJI ~OHeCYBalbe Ha 3aKOHHTO H
npaBHJIHO perneHHe BO e~eH KOHKpeTeH npe~MeT.

o~ oco6eHO 3Haqelbe 3a l(eJIOKynHocTa Ha ynpaBHaTa nOCTanKa H
OCTBapYBalbeTO Ha Hej3HHaTa KpajHa QeJI e npH~p)KYBalbeTO H peaJIH-
3aQHjaTa Ha OCHOBHHTe npHHHQH Ha ynpaBHaTa nOCTanKa KOH BO Peny6-
JIHKa MaKe~oHHja, cnope~ 3aKOHOT 3a onrnTaTa ynpaBHa nOCTanKa, ce
CJIe~HHBe: npHHl(HnOT Ha 3aKOHHTOCT; 3arnTHTa Ha npaBaTa Ha rpataHHTe
H 3arnTHTa Ha jaBHHoT HHTepec; npHHQHnOT Ha ecpHKaCHOCT; npHHQHnOT
Ha MaTepH]aJIHa BHCTHHa; COCJIyrnYBalbe Ha CTpaHKHTe; npHHQHnOT Ha
CJIO60~Ha OQeHa Ha ~OKa3HTe; caMocTojHOCT BO pernaBalbeTO; npHHQHnOT
Ha ~BOCTeneHOCT (npaBO Ha )KaJI6a); npHHQHnOT Ha npaBOCHJIHOCT; npHH-
l(HnOT Ha eKOHOMHqHOCT Ha nOCTanKaTa; nOMorn Ha HeYKaTa CTpaHKa; H
npHHQHnOT Ha ynoTpe6a Ha ja3HKoT H nHCMaTa.

1.2. OnWTa H nOce6HH ynpaBHH nOCTanKH

IIocTojaT ~Ba BMa ynpaBHH nOCTanKH: onrnTa H noce6HH ynpaBHH
nOCTanKH.
OnrnTaTa ynpaBHa nOCTanKa on<t>aKa npaBHJIa KOH ce 3ae~HHqKH 3a

nOCTanYBaH>eTO H pa60TaTa Ha HajrOJIeMHOT 6poj ~p)KaBHH opraHH,
YCTaHOBH H opraHH3a~HH KOH BprnaT jaBHH OBJIaCTYBaH>a BO CJIyqaHTe
Kora THe, npH npHMeHYBaH>eTO Ha MaTepHjaJIHO-npaBHHTe nponHCH, pe-
rnaBaaT 3a npaBaTa, 06BpCKHTe H npaBHHTe HHTepeCH Ha rparaHHTe H
npaBHHTe JIH~a. BaKBH npaBHJIa CO~p)KH 3aKOHOT 3a onrnTaTa ynpaBHa
nOCTanKa.

275



MetYToa, nocTojaT Onpe~eJIeHH CJIyqaH Kora He Mo)J{e ~a ce npH-
MeHaT npaBHJIaTa Ha onlIITaTa ynpaBHa noCTanKa, TYKY e noTpe6HO
nOCToeIbe Ha cne~Hcj}HqHH npaBHJIa H noce6eH HaqHH Ha pa60Ta 3a ~p-
)J{aBHHTe opraHH, YCTaHOBHTe H opraHH3a~HHTe. Bo THe CJIyqaH ce npH-
MeHYBaaT noce6HH B~OBH ynpaBHa nOCTaIIKa, O~HOCHO uoce61lu yupa81lU
uocalauKu, co KOH, HCTO TaKa, ce peryJIHpaaT Ha~JIe)J{HOCTa, cj}opMaTa Ha
~ejcTBaTa H ~OHeCYBaIbeTO Ha aKTHTe, HO caMO 3a o~pe~eHH opraHH H 3a
o~pe~eHH 06JIaCTH. lloce6HH ynpaBHH IIOCTanKH ce peryJIHpaaT co
lIoce6HH 3aKOHH H TaKEH IIOCTalIKH ce, Ha IIpHMep, IIOCTalIKaTa BO ~apHH-
CKHTe pa60TH, IIOCTalIKaTa BO ~aHOqHHTe pa60TH, BO ~eBH3HHTe pa60TH,
BO O~~eJIHHTe HHcneK~HCKH pa60TH, IIOCTalIKaTa 3a eKClIpolIpHja~Hja,

apOH~aQHja, KOMaca~Hja HTH.
OlIlIITaTa YlIpaBHa IIOCTalIKa BO O~HOC Ha lIoce6HHTe YlIpaBHH

IIOCTanKH HMa 90uo.ll1luale.lle1l KapaKalep, O~HOCHO Taa ce IIpHMeHYBa ~O-
KOJIKY co lIoce6eH 3aKOH He e npOIIHlIIaHa lIoce6Ha YlIpaBHa IIOCTalIKa H

~OKOJIKY o~pe~eHH npalIIaIba He ce peryJIHpaHH co IIpOIIHCOT CO KOj ce
YTBp~YBa lIoce6Ha ynpaBHa IIOCTaIIKa.

06H~HTe ~a ce co6epaT H CHCTeMaTH3HpaaT IIpaBHJIaTa 3a OlIlIITaTa
ynpaBHa IIOCTanKa ce O~ nOHOB ~aTYM H ce cpeKaBaaT ce YIIITe BO MaJI
6poj 3eMjH O~ CBeTOT. llpBaTa KO~Hcj}HKa~Hja Ha OlIlIITaTa YlIpaBHa
IIOCTalIKa e H3BplIIeHa BO 1925 rO~HHa BO ABcTpHja (3aKoH 3a OlIlIITaTa

YlIpaBHa nocTanKa). HacKopo IIOCJIe Toa, BO 1928 rO~HHa, H3BplIIeHa e
Ko~Hcj}HKa~Hja BO qexOCJIOBaqKa H BO llOJICKa, a BO 1930 ro~HHa e ~oHe-
ceH 3aKOH 3a onlIITaTa ynpaBHa IIOCTanKa H BO cTapa JyrOCJIaBHja, co
IIITO Taa ce B6pojYBa Mefy IIpBHTe 3eMjH BO CBeTOT co KO~Hcj}H~HpaHH
npaBHJIa Ha YlIpaBHaTa lIocTalIKa.z Bo 1946 rO~HHa e ~OHeceH CJIHqeH 3a-
KOH H BO CAn (Federal Administrative Procedure Act), a BO 1957 ro~HHa

YHrapHja H3BplIIHJIa KO~Hcj}HKa~Hja Ha OlIlIITaTa YlIpaBHa nOCTaIIKa. Bo
IIIlIaHHja e ~oHeceH 3aKOH 3a ynpaBHaTa IIOCTalIKa BO 1958 rO~HHa. Ko-
~Hcj}HKa~HH Ha ynpaBHaTa IIOCTanKa ce ~OHeceHH H BO repMaHHja (1976

ro~HHa), EyrapHja (1979 ro~HHa), naHCKa (1985 ro~HHa), llopTyraJIHja
(1991 ro~HHa) H BO XOJIaH~Hja (1994 ro~HHa).

3aKoHoT o~ cTapa JyroCJIaBHja ce npHMeHYBalIIe H IIOCJIe BTopaTa
CBeTCKa BojHa ce ~o 1956 rO~HHa, Kora C<I>PJ ~OHece 3aKoH 3a OlIlIITaTa
YlIpaBHa IIOCTalIKa KOj CTanH BO CHJIa BO 1957 rO~HHa. 3aKoHoT e ~OIIOJI-
HYBaH H MeHYBaH BO 1965 H BO 1977 rO~HHa. Co ~OHeCYBaIbeTO Ha Yc-
TaBOT Ha PM H Y CTaBHHOT 3aKOH 3a clIpoBe~aIbe Ha Y CTaBOT BO 1991
rO~HHa, OBoj nponHc e IIpe3eMeH KaKO pelIy6JIHqKH IIpOIIHC H ce YIIITe
Ba)J{H Ha TepHTopHjaTa Ha Peny6JIHKa MaKe~oHHja.

2 OBOj 3aKOH BJIerOJI BO CHJIa BO <l>eBpyapH 1931 rO~HHa.
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1.3. 

LJ;BocTeneHOCT Ha ynpaBHaTa nOCTanKa


