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KJlYl:JHM 3EOPOBM:

JIHqeH nOAaTOK; 36HPKH Ha nOAaTOIl;H; paKYBaq co 36HpKa

Ha nOAaTOIl;H; KOpHCHHK Ha nOAaTOIl;H; HaA30p; CYACKa 3aIIITHTa;
cJIo60AeH npHCTan AO HH~OpMaIl;HHTe; HaqeJIO Ha TpaHC-

napeHTHOCT.



1. 3aWTHTa Ha JIH'IHHTe nOAaTO"H

)' CTaBOT Ha Peny6nHKa ~aKe~oHHja rH rapaHTHpa CHrypHOCTa H
TajHocTa Ha nHqHHTe nO~aTOQH.l Co )' CTaBOT Ha rparaHHTe HM ce ra-
paHTHpa H 3allITHTa O~ nOBpe~a Ha nHqHHOT HHTerpHTeT llITO npOH3-
neryBa O~ perHCTpHpaffieTO HH~OpMaQHH 3a HHB npeKy o6pa6oTKa Ha
nO~aTOQHTe. IIpaBoTo Ha 3allITHTaTa Ha nHqHHTe nO~aTOQH e e~HO O~
rparaHCKHTe H nOnHTHqKHTe npaBa Ha qOBeKOT H rparaHHHOT.

OpraHHTe Ha ~p)KaBHaTa BnaCT BO rOneM 6poj cnyqaH ce jaBYBaaT
BO CBOjCTBO Ha OpraHH BO KOH ce npH6HpaaT, eBH~eHTHpaaT, o6pa6o-
TYBaaT H KOpHCTaT MHOllITBO nHqHH nO~aTOQH 3a rpafaHHTe. Toa e oco-
6eHo cnyqaj co OpraHHTe Ha ~p)KaBHaTa ynpaBa, KOH npH Cne~effieTO Ha
cocToj6HTe 3a 06naCTHTe 3a KOH ce OCHOBaHH, BO~aT pa3nHqHH eBH-
~eHQHH H perHCTpH llITO ce O~HeCYBaaT ~enYMHO HnH BO QenOCT Ha no~a-
TOQH 3a rpafaHHTe (Ha npHMep, MaTHqHHTe eBH~eHQHH Ha pO~eHH, BeH-
qaHH, YMpeHH, eBH~eHQHH 3a ~aHOqHHTe 06BP3HHQH HTH.) ~efYToa, H
~pyrHTe ~p)KaBHH OpraHH, CY~OBHTe, KaKO H ~pyrH npaBHH nHQa OBnaC-
TeHR 3a TOa co 3aKOH, BO~aT Hajpa3HoBH~HH eBH~eHQHH H 36HpKH Ha no-
~aTOQH BO KOH ce CO~p)KaHH nHqHH nO~aTOQH 3a rpafaHHTe (~eH-
TpanHHOT perHCTap, eBH~eHQHHTe O~ o6nacTa Ha TPY~OT, O~ o6nacTa Ha
3~paBCTBOTO, COQHjanHaTa 3allITHTa, nepCOHanHH eBH~eHQHH HTH.). OT-
TaMy, 3allITHTaTa Ha nHqHHTe nO~aTOQH Ha rpafaHHTe, KaKO YCTaBHO 3a-
rapaHTHpaHO npaBO, ce jaBYBa KaKO 3HaqajHo npallIaffie BO O~HOC Ha ce-
Koj~HeBHaTa pa60Ta Ha rOneM 6poj OpraHH O~ jaBHHoT CeKTOp.

3allITHTaTa Ha YCTaBHO rapaHTHpaHOTO npaBO Ha CHrypHOCT H Taj-
HOCT Ha nHqHHTe nO~aTOQH ~eTanHO e pa3pa6oTeHa co 3aKOH.2 3a-
KOHCKaTa 3allITHTa Ha nHqHHTe nO~aTOQH ce npOTera H Ha cnyqaHTe KOra
noKpaj ~p)KaBHHTe OpraHH H ~PyrH npaBHH, ~H3HqKH nHQa HnH nOe~HHQH
BO BpllIeffie Ha CaMocTojHa ~ejHocT HnH npo~ecHja ce jaBYBaaT BO CBOj-
CTBO Ha paKYBaqH co 36HpKH Ha nO~aTOQH, BP3 OCHOBa Ha 3aKOHCKO OB-
naCTYBaffie HnH nHCMeHa COrnaCHOCT Ha nHQeTO Ha KOe ce O~HeCYBaaT
nO~aTOQHTe.

~enTa Ha 3allITHTaTa Ha nHqHHTe nO~aTOQH e ~a ce 06e36e~H npH-
BaTH OCT H TajHocT Ha no~aTOQHTe KOH ce O~HeCYBaaT Ha ~H3HqKHTe
nHQa, a ce npe~MeT Ha npH6Hpaffie, o6pa6oTKa, qYBaffie, KopHcTeffie H
pa3MeHa BO o6nHK Ha aBTOMaTH3HpaHH HnH paqHH 36HpKH Ha no~aToQH.
IIpHToa, no~ AU'leH uo9ailloK ce no~pa36Hpa ceKoj no~aToK llITO ce o~-
HeCYBa Ha Koe 6Hno ~H3HqKO nHQe.

36upKU Ha uo9aillo4u ce opraHH3HpaHH MHO)KeCTBa Ha no~aToQH
KOH BO QenocT HnH ~enYMHo CO~p)KaT nHqHH no~aToQH (perHCTpH, eBH-~

1 qJIeH 18 OA Y CTaBOT Ha PM.
2 3aKOH 3a 3aIIlTHTa Ha JIH'lHHTe nOAaTO~H "CJIY)KGeH BeCHHK Ha PM" Gp. 12/94.
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~eH~HH, 6a3H Ha nO~aTO~H H CJI.) H ce BO~aT H KOpHCTaT paqHO HJIH co

Cpe~CTBa 3a aBTOMaTCKa o6pa6oTKa Ha nO~aTO~H.
3alliTHTaTa Ha JIHqHHTe nO~aTO~H ce ocTBapyna npeKY UpaBllU, Op-

ZallUaal{UOllU H llleX1l0flOtUKU nOCTanKH H MepKH co KOH ce cnpeqyBa:
.HeJIeraJIHO npH6HpaH>e, o6pa6oTKa, qynaH>e, KOpHCTeH>e HJIH

npeHOC Ha nO~aTO~HTe;
.He3aKOHHT npHCTan ~O nO~aTO~HTe HJIH ype~HTe BO KOH ce

qYBaaT nO~aTO~HTe;
.CJIyqajHa HJIH HaMepHa H3MeHa HJIH yHHlliTynaH>e Ha nO~aTO~HTe;

H
.HeJIeraJIHO H3HecynaH>e HJIH npeHOC Ha nO~aTO~HTe Ha~BOp O~

Peny6JIHKa MaKe~oHHja.
Bo ~eJIOT Ha npaBHaTa 3alliTHTa Ha JIHqHHTe nO~aTO~H ce HOPMH-

paHH nOBeKe O~HOCH, nOCTanKH H MepKH. npe~ ce, 36HpKHTe KOH CO-
~p)KaT JIHqHH no~aTO~H MO)KaT ~a ce BocnocTaBynaaT, Bo~aT H O~p)KY-
BaaT caMO BP3 OCHOBa Ha 3aKOH HJIH BP3 OCHOBa Ha nHCMeHa COrJIaCHOCT

Ha JIH~eTO Ha Koe ce O~HeCYBaaT no~aTO~HTe.
36HpKHTe Ha no~aTO~H rH BocnocTaBynaaT, O~p)KYBaaT H KopHCTaT

paKYBaLlU co a6upKu lla U09alllOl{u, KOH MO)KaT ~a 6H~aT npaBHH H
c!JH3HqKH JIH~a HJIH noe~HH~H BO BpllieH>e Ha caMocTojHa ~ejHocT HJIH
npoc!JecHja OBflaclllellu aa llloa co aaKOll UflU Bpa OC1l0Ba lla UUCMella CO-

Zflaclloclll lla flUl{elllO lla Koe ce °91lecYBaalll u09alllol{ullle. PaKYBaqHTe
co 36HpKH Ha no~aTO~H o~pe~eHH pa60TH BO BpCKa co npH6HpaH>eTO,
o6pa6oTKaTa, qYBaH>eTO, KOpHCTeH>eTO H ~OCTaBYBaH>eTO Ha no~aTO~HTe
MO)KaT ~a rH npeHecaT Ha 90Z0BOpell uaBe9YBaLl -npaBHO JIH~e HJIH
noe~HHe~ BO BpllieH>e Ha caMocTojHa ~ejHocT HJIH npoc!JecHja HJIH c!JH-

3HqKO JIH~e OBJIaCTeHO 3a BpllieH>e Ha TaKBa ~ejHoCT.
PaKynaqOT co 36HpKaTa Ha no~aTO~H JIHqHHTe no~aTO~H MO)Ke ~a

rH npH6Hpa, o6pa6oTYBa, qYBa, KOpHCTH H ~ocTaByna caMO 3a llaMellU
oupegeflellU co aaKOll HJIH 3a llaMellU KOU upouaflezYBaalll 09 uucMellallla
COZflaclloclll lla flul{elllo Ha Koe ce o~HecynaaT no~aTO~HTe, a He CMee ~a

rH KOpHCTH Ha HaqHH cnpOTHBeH Ha THe HaMeHH.
PaKYBaqOT co 36HpKaTa Ha no~aTO~H MO)Ke ~a ~ocTaByna JIHqHH

no~aTO~H caMO Ha KOPUCllUK Koj co 3aKOH e OBJIaCTeH ~a rH KOpHCTH, HJIH
BP3 OCHOBa Ha nHCMeHO 6apaH>e HJIH Ha nHCMeHa COrJIaCHOCT Ha JIH~eTO

HJIH HerOB nOJIHOMOlliHHK. KOPHCHHKOT, flaK, Ha no~aTO~HTe, ~o6HeHHTe
no~aTO~H MO)Ke ~a rH KOpHCTH caMO Ha HaqHH KOj e BO COrJIaCHOCT co

3aKOH.
nHqHHTe nO~aTO~H llITO KOpHCHHKOT rH KOpHCTH 3apa~H HayqHo-

HCTpa)KYBaqKa, 06pa30BHa HJIH ~pyra CJIHQHa HaMeHa, paKYBaQOT co
36HpKaTa Ha nO~aTO~H e ~OJI)KeH ~a rH ~OCTaBH Ha HaQHH H BO 06JIHK KOj

He OBO3MO~Ba H~eHTH<pHKa~Hja Ha JIH~eTO.
Co opraHH3a~HOHHTe H TeXHOJIOllIKHTe MepKH H nOCTanKH KOH ce

npe3eMaaT 3apa~H 3allITHTa Ha JIHQHHTe no~aTO~H ce:
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.06e36ellYBaaT npOCTOpMMTe, OnpeMaTa M npOrpaMCKaTa no~~p-
IIIKa co Koja ce o6pa6oTYBaaT JIMllHMTe nO~aTO~M;

.rapaHTMpa 6e36e~HOCT Ha ~OCTaBYBallieTO M npeHOCOT Ha JIMll-
HMTe nO~aTO~M; M

.OHeBO3MO)KYBa HeOBJIaCTeH npMCTan ~O OnpeMaTa M npOrpaM-
CKaTa nO~~pIIIKa co Koja ce o6pa6oTYBaaT JIMllHMTe nOAaTO~M M
36MpKMTe KOM CO~p)KaT JIMllHM nOAaTO~M.

Ha~30pOT Ha~ 3aKOHMTOCTa Ha npM6MpallieTO, o6pa6oTKaTa, llYBa-
llieTO, KOpMCTellieTO M ~OCTaBYBallieTO Ha JIMllHM nO~aTO~M, KaKO M Ha~
M3HeCYBallieTO Ha JIMllHM nO~aTO~M Ha~BOp o~ PM, BPIIIM opraH onpe-
~eJIeH co 3aKOHOT co KOj ce YCTaHOBYBa 36MpKaTa. MHcneK~McKM Ha~30p
Ha~ cnpOBe~YBallieTO Ha opraHM3a~MOHHTe M TeXHOJIOIIIKMTe nOCTanKM M
MepKM 3a 3aIIITMTa Ha no~aTO~MTe BPIIIM opraHOT Ha ynpaBaTa Ha~JIe)KeH
3a pa60TMTe Ha MH<l>opMaTMKaTa M 3a MH<popMaTMllKMOT CMCTeM Ha Pe-

ny6JIMKa MaKe~oHMja (MMHMCTepCTBOTO 3a 06pa30BaHMe M HaYKa). Ha
npMMep, cnope~ 3aKOHOT 3a Bo~ellie Ha perMCTpM BO Peny6JIMKa MaKe-
~oHMja, MMHMCTepCTBOTO 3a <l>MHaHcMM BPIIIM Ha~30p Ha~ npMMeHaTa Ha
3aKOHOT, a MMHMCTepCTBOTO 3a 06pa30BaHMe M HaYKa Ha~ cnpOBellYBa-
llieTO Ha opraHM3a~MOHMTe M TeXHOJIOIIIKMTe MepKM M nOCTanKM 3a 3aIII-
TMTa Ha no~aTO~MTe.

nM~eTO Ha Koe ce O~HeCYBaaT no~aTO~MTe MMa npaBO O~ paKY-
BalloT co 36MpKaTa Ha no~aTO~M, no HerOBO nMCMeHO 6apallie MJIM no
nMCMeHO 6apallie Ha HerOBMOT nOJIHOMOIIIHMK:

.~a 6apa Aa MY ce OBO3MO)KM pa3rJIe~YBallie Ha no~aTO~MTe KOM
ce O~HeCYBaaT Ha Hero M ~a MY ce ~a~e M3BO~ OA TMe nOAaTO~H;

.~a 6apa ~a ce ~OnOJIHaT, nonpaBaT MJIM M36pMIIIaT no~aTO~MTe
3a KOM Ke ~OKa)Ke ~eKa ce HenOTnOJIHM, HeTOllHM MJIM Hea)KypHM
(npM IIITocaMOTO ~OnOJIHYBallie, McnpaBKa MJIM 6pMIIIellie Ha no-
~aTO~MTe He rM OCJIO60~YBa paKYBallOT co 36MpKaTa Ha no~a-
TO~M M o~rOBopHOTO JIM~e BO Hero O~ MO)KHa npeKpIIIOllHa,
KpMBMllHa MJIM MaTepMjaJIHa OArOBopHOCT);

.BO ceKoj MOMeHT ~a ja nOBJIelle COrJIaCHOCTa, ~OKOJIKY 36MpKaTa
e BocnOCTaBeHa BP3 OCHOBa Ha nMCMeHa COrJIaCHOCT M ~a 6apa
no~aTO~MTe KOM ce O~HeCYBaaT Ha Hero ~a ce M36pMIIIaT O~

36MpKaTa.
rIpaBaTa Ha JIM~eTO BO BpCKa co JIMllHMTe no~aTO~M MO)Ke Aa ce

OrpaHMllaT caMO no MCKJIyqOK, BO CJIyqaM onpe~eJIeHM co 3aKOH M BO
06eM KOj e H~eH 3a OCTBapYBallie Ha 6e36e~HOCTa M o~6paHaTa Ha PM,
Bo~ellie Ha KpMBMllHa nOCTanKa, 3aIIITMTa Ha eKOHOMCKMTe MHTepeCM Ha
PM, 3aIIITMTa Ha 3~paBjeTo Ha JIyteTo MJIM )KMBOTHaTa cpe~MHa. rIpaBaTa
Ha JIM~eTO BO BpCKa co JIMllHMTe no~aTO~M He ce O~HeCYBaaT Ha no~aTO-
~MTe KOM ce npM6MpaaT 3a CTaTMCTMllKM ~eJIM.

nM~eTO MMa npaBO Ha CY9CKa 3aUlwuwa Kora Ke o~eHM ~eKa ce
nOBpe~eHM HerOBMTe npaBa BO O~HOC Ha JIHllHMTe no~aTO~M, KaKO M

316



upaeo Ha Ha9OMecill Ha Ulilleilla, aKa nopa~H KopHCTelbeTO Ha no~aTO-
~HTe Ha HaqHH HJIH HaMeHH KOH He ce BO COrJIaCHOCT co 3aKOH Ha JIH~eTO
MY e npe~H3BHKaHa lliTeTa.

l13HeCYBalbeTO Ha JIHqHHTe no~aTO~H H ~OCTaBYBalbe Ha KOpHC-
HH~H Ha~BOp O~ PM He e ~O3BOJIeHO, OCBeH BO ~Ba cJIyqaja: (1) Kora co
3aKOHOT co KOj ce BocnocTaBYBa 36HpKaTa Ha no~aTO~H noHHaKY e ype-
~eHO H (2) Kora 3a Toa HMa nHCMeHa COrJIaCHOCT o~ JIH~eTO Ha Koe ce o~-
HecYBaaT no~aTO~HTe. Bo THe CJIyqaH, no~aTO~HTe Ha KOpHCHH~H Ha~BOp
o~ PM MO)Ke ~a ce ~OCTaBaT BP3 HaqeJIOTO Ha pe~Hnpo~HTeT H BP3 oc-
HOBa Ha MetYHapo~HH ~oroBopH, cnoro~6H H ~orOBopH 3a HayqHa,
~eJIOBHa, TeXHHqKa, TeXHOJIOlliKa, KYJITypHa HJIH ~pyra copa6oTKa.

2. TpaHCnapeHTHOCT Ha nO~aTO~HTe O~ jaBeH HHTepeC


